AVAILABLE FOR REVIEW 72 HOURS
PRIOR TO THE CITY COUNCIL MEETING
AT THE SANGER LIBRARY, CITY CLERK’S
OFFICE AND THE SANGER CITY HALL
LOBBY.

AGENDA
JOINT MEETING OF THE SANGER CITY COUNCIL AND
SANGER FINANCING AUTHORITY
THURSDAY, MARCH 3, 2022
6:00 P.M.
COUNCIL CHAMBER
1700 7th Street, Sanger, California 93657
The Council Chamber will be open to the public.
This meeting will also be available for public viewing and participation through Zoom.
Weblink:
https://us02web.zoom.us/j/81031443831
Telephone number: 1-669-900-9128
Meeting ID: 810 3144 3831
Public comment will be accepted in person, via Zoom, and by email at publicmeeting@ci.sanger.ca.us.

Prior to action by the Council on any item on this agenda, the public may comment on that item.

A.

CALL TO ORDER

B.

OPENING CEREMONIES
Invocation
Flag Salute
Roll Call

C.

AGENDA APPROVAL, ADDITIONS AND/OR DELETIONS

D.

CEREMONIAL MATTERS
1. Introduction of newly appointed Police Officer Eddie Castrejon.
2. Proclamation of Women’s History Month – March 2022.

ANY WRITINGS OR DOCUMENTS PROVIDED TO A MAJORITY OF THE CITY COUNCIL LESS THAN 72 HOURS PRIOR TO A
REGULAR MEETING REGARDING ANY ITEM ON THIS AGENDA WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION, DURING
NORMAL BUSINESS HOURS, AT THE CITY CLERK’S OFFICE & CITY HALL LOBBY LOCATED AT 1700 7TH STREET
AND SANGER LIBRARY 1812 7TH STREET, SANGER, CA 93657. THE DOCUMENTS ARE ALSO AVAILABLE ON THE CITY’S
WEBSITE, WWW.CI.SANGER.CA.US.
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Note: The following item will commence no sooner than 6:15 PM.
E.

PUBLIC HEARING
1.

F.

SUBJECT: Public Hearing No. 4 to Present Draft Map Options for Redrawing
of Council District Boundaries.
RECOMMENDATION:
That the City Council conduct a public hearing: 1) to
receive a presentation from the City’s demographic consultant on the redistricting
process, draft map options to rebalance the population of the current Council
districts; 2) to receive public input; and 3) to select preferred map for presentation
of ordinance adopting map at next regular meeting.

PRESENTATIONS
1. Mid Valley Disposal Biannual Report.

G.

PUBLIC FORUM
(This portion of the meeting is reserved for persons desiring to address the Council on any
matter not otherwise on the agenda and within the jurisdiction of the City Council.
Speakers shall address all comments to the Mayor and the Council as a body and not to
any particular Councilmember or member of the staff. Speakers should limit their
comments to three (3) minutes.)

H.

CONSENT CALENDAR
(Matters listed under the consent calendar are considered routine and will be enacted by
one motion and one vote. There will be no separate discussion of these items. If
discussion is desired, a member of the audience or a Councilmember may request an item
be removed from the Consent Calendar and it will be considered separately.)
1.

I.

SUBJECT: Minutes of the Special Meeting and Regular Meeting held on
January 6, 2022.
RECOMMENDATION:
That the City Council approve the minutes.

DEPARTMENT REPORTS

Recess and Convene in Joint Session Sanger Financing Authority
1.

SUBJECT: Resolution Authorizing the Execution and Delivery of an Indenture
and Term Sheet in Connection with the Issuance of City of Sanger 2022A
Wastewater Revenue Refunding Bonds, and Related Actions
RECOMMENDATION:
That the City Council approve Resolution No. 202215 Authorizing the Execution and Delivery by the City of an Indenture and Term
Sheet in connection with the issuance of City of Sanger 2022A Wastewater
Revenue Refunding Bonds, Approving the Issuance of such Bonds in an
Aggregate Principal Amount of not to exceed $15,000,000, and Authorizing the
Execution of Necessary Documents and Certificates and Related Actions, in
accordance with Council’s direction during the February 3, 2022 City Council
meeting.
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2.

SUBJECT: Resolution Authorizing the Execution and Delivery of an Escrow
Agreement in Connection with the Issuance of City of Sanger 2022A Wastewater
Revenue Refunding Bonds, and Related Actions.
RECOMMENDATION:
That the Financing Authority approve Resolution
No. 22-02 Authorizing the Execution and Delivery by the Authority of an Escrow
Agreement in connection with the issuance of City of Sanger 2022A Wastewater
Revenue Refunding Bonds, and Authorizing the Execution of Necessary
Documents and Certificates and Related Actions, in accordance with Council’s
direction approved during the February 3, 2022 City Council meeting.

Adjourn Joint Session and Resume City Council Meeting
3.

J.

K.

SUBJECT: Adoption of Ordinance relating to Towing Services and Approval
of a Tow Agreement.
RECOMMENDATION:
That the City Council waive the full reading and
introduce Ordinance No. 2022-02 Repealing Article III of Chapter 86 of the
Sanger City Code and Adding New Article III to Chapter 86 Relating to Towing
Services; and approve and authorize the City Manager to execute the Sanger Police
Department Non-Exclusive Franchise Tow Agreement for 2022-2025.

CITY MANAGER/STAFF COMMUNICATION
1.

COVID-19 Update – informational only.

2.

SUBJECT: Confirmation of Executive Order 22-02.
RECOMMENDATION:
That the City Council adopt Resolution No. 2022-14
confirming Executive Order 22-02 issued by the Director of Emergency Services
for the City of Sanger lifting the indoor masking for vaccinated persons and
reopening City Hall on February 16, 2022.

MATTERS INITIATED BY CITY COUNCIL MEMBERS
(This portion of the meeting is reserved for Council Members to initiate new matters and
to request updates and/or status on existing matters. Under this section, the Council may
also take action on any items specifically agendized.)
1.

Consideration and/or direction of allocating $800,000 for various projects.

2.

Consideration and/or direction of allocating $1,000 for Women’s History Month
celebration.

3.

Consideration and/or direction of creating an Academy Corridor Ad Hoc
Committee.
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L.

ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you need special assistance to participate at this meeting, please
contact the City Clerk’s Office at 559/876-6300 Ext 1350. Notification of 48 hours prior to the meeting will enable the
City Clerk to make reasonable arrangements to ensure accessibility to this meeting (28 CFR 35.102.35.104 ADA Title II).

I certify under the penalty of perjury, under the laws of the State of California that the foregoing agenda was posted
in accordance with the applicable legal requirements. Dated this 28th day of February 2022.

Rebeca P. Ramirez, City Clerk
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D-1

Proclatrratton
WOMEN'S HISTONYMONTH
March 2022
WHEHEAS, American woftlen of euery raee, cl,ass, and ethnic background haue mod.e
historir contributinns to the growth and, strength of our Natinn in countless recorded, and unrecorded
ways; and
WHEREAS, Am,erican wornen haue played and continue to play critical economic,
cultural, and, social role in euery sphere of the life of the Natinn by constituting a significant
portion of the labor force worhing inside and outside of the home; and

WHEREA$ Arnerican wornen haue played a unique role throughout the history of
the Nation by prouiding the rnajority of thc uolunteer labor force of the Nation; and
WHEREAS, American wonl,en were particularly important in the establishment of
early charitable, philanthropic, and cultural institutinns in our Nation; and
WHE&EAS, American u)onren of euery re,ce, class, and ethnic borkground serued as
early leoders in the forefront of euery major progressiue social change mouement; and
WHEREAS, American wonren haue serued oar country courageously in the military;

and
WHEREAS, American wonl,en haue been lead,ers, not only in securing their own
rights of suffrage and equal opportunity, but also in the abolitinnist rnouement, the
emancipati,on mouement, the industrial labor mouenxerut, the ciuil rights mouement, and
other mouements, espeeially the pea,ce n'Louen1,ent, which crea,te a tnore fair and just socicty
for all; and

WHEHEAS, despite these contributians, the role of American wotnen in history has
been consistently ouerlooked and underualued, in the literature, teaching and study of
American history.

NOW THEREFOHE BE IT RESOLV&D, that the Sanger City Council hereby
proclaim March os'Women's History Month" in the City of Sanger.
Dated this &d day of March 2022

EIi Ontiueros, Mo4lor
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For the Meeting of: March 3, 2022
Agenda Item No.:

CITY OF SANGER

E-1

REPORT TO THE CITY COUNCIL
To:

Mayor and Councilmembers

From:

Becky Ramirez, City Clerk
Hilda Cantú Montoy, City Attorney

Subject:

Public Hearing No. 4 to Present Draft Map Options for Redrawing of Council
District Boundaries

Attachments:

201 Map, 202 Map, 101 Public Map

CONFLICT OF INTEREST:
None known.
RECOMMENDATION:
That the City Council conduct a public hearing: 1) to receive a presentation from the City’s demographic
consultant on the redistricting process and draft map options to rebalance the population of the current
Council districts; 2) to receive public input; and 3) to select preferred map for introduction of ordinance
adopting map at next regular meeting.
EXECUTIVE SUMMARY:
Every ten years, cities with by-district election systems must use new census data to review and, if
needed, redraw district lines to reflect how local populations have changed. This process, called
redistricting, ensures all districts have nearly equal population. The redistricting process for the City of
Sanger must be completed by April 17, 2022. It is important that Council focus on a map at the end of this
hearing so that timely introduction on March 17th and adoption on April 7th may be made. Under Elections
Code Section 21609 of the Fair Maps Act, failure to adopt district maps by the deadline will require the
City to petition the Superior Court in the County for an order adopting district boundaries. Failing to do so
within 5 days will allow any resident to file a petition in the superior court for the same and allow the
recovery of reasonable attorney’s fees and costs. If a petition is validly filed, the court may adjust electoral
deadlines and appoint a special master to assist it in the process. The City is required to pay for the special
master and associated costs. Because an ordinance may only be adopted at a regular meeting, April 7th is
the last date that Council may take action without violating the Fair Maps Act.
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BACKGROUND:
The City adopted its current district boundaries on June 21, 2012, based on 2010 census data as required by
law. The districts must now be redrawn using the 2020 census data and in compliance with the FAIR MAPS
Act (“Act”), which was adopted by the California legislature as AB 849 and took effect January 1, 2020.
Under the Act, the Council shall draw and adopt boundaries using the following criteria in the listed order
of priority (Elections Code 21601(c)) for general law cities:
1. Comply with the federal requirements of equal population and the Voting Rights Act
2. Geographically contiguous
3. Undivided neighborhoods and “communities of interest” (socio-economic geographic areas that
should be kept together)
4. Easily identifiable boundaries
5. Compact (do not bypass one group of people to get to a more distant group of people)
6. Shall not favor or discriminate against a political party
Once the prioritized criteria are met, other traditional districting principles can be considered, such as:
1. Minimize the number of voters delayed from voting in 2022 to 2024
2. Respect voters’ choices / continuity in office
3. Future population growth
By law, the City must hold at least four public hearings that enable community members to provide input
on the drawing of district maps:
•
•
•
•

At least one hearing must occur before the city or county draws draft maps
At least two hearings must happen after the drawing of draft maps
The fourth hearing can happen either before or after the drawing of draft maps
City or county staff or consultants may hold a public workshop instead of one of the required public
redistricting hearings

To increase the accessibility of these hearings, cities and counties must take the following steps:
•
•
•

At least one hearing must occur on a Saturday, Sunday, or after 6 pm on a weekday
If a redistricting hearing is consolidated with another local government meeting, the redistricting
hearing portion must begin at a pre-designated time
Local public redistricting hearings should be made accessible to people with disabilities

The Council conducted Public Hearing No. 1 on September 2, 2021, Public Hearing No. 2 on October 7,
2021, and Public Hearing No. 3 on January 6, 2022. The purpose of this Public Hearing No. 4 is to allow
the City’s demographic consultant to present further information on the draft maps and for Council to select
one map for consideration at the next public hearing. The draft maps are posted on the City’s website.
Next Steps
On March 17, 2022, the City Council will conduct Public Hearing #5 and introduce the ordinance
establishing the new boundaries.
7
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City of Sanger - Plan 201
Category

Field
Total Population
2020 Census
Population Deviation
Pct. Deviation
Hispanic/Latino
NH White
Total Pop.
NH Black
NH Asian/Pac.Isl.
NH Native Amer.
Total
Hisp
NH White
Citizen Voting Age Pop
NH Black
Asian/Pac.Isl.
Native Amer.
Total
Latino est.
Spanish-Surnamed
Voter Registration (Nov
Asian-Surnamed
2020)
Filipino-Surnamed
NH White est.
NH Black
Total
Latino est.
Spanish-Surnamed
Voter Turnout (Nov
Asian-Surnamed
2020)
Filipino-Surnamed
NH White est.
NH Black
Total
Latino est.
Spanish-Surnamed
Voter Turnout (Nov
Asian-Surnamed
2018)
Filipino-Surnamed
NH White est.
NH Black est.
age0-19
Age
age20-60
age60plus
immigrants
Immigration
naturalized
english
spanish
Language spoken at
home
asian-lang
other lang
Speaks Eng. "Less than
Language Fluency
Very Well"
hs-grad
Education (among those
bachelor
age 25+)
graduatedegree
Child in Household
child-under18
Pct of Pop. Age 16+
employed
income 0-25k
income 25-50k
Household Income
income 50-75k
income 75-200k
income 200k-plus
single family
multi-family
Housing Stats
rented
owned

1
6,755
75
1.12%
86%
10%
1%
2%
0%
3,768
81%
14%
0%
4%
3%
3,138
80%
75%
1%
1%
23%
0%
2,082
78%
73%
1%
1%
23%
0%
1,351
78%
74%
1%
1%
23%
0%
32%
51%
17%
21%
40%
38%
61%
0%
0%

2
6,598
-82
-1.23%
92%
5%
1%
1%
0%
2,572
94%
5%
0%
1%
0%
2,409
88%
82%
0%
2%
8%
1%
1,524
87%
82%
0%
2%
8%
1%
878
87%
83%
0%
2%
8%
1%
31%
56%
12%
28%
31%
20%
79%
1%
0%

3
6,660
-20
-0.30%
73%
19%
1%
5%
1%
3,238
67%
27%
0%
6%
1%
3,598
67%
61%
2%
1%
37%
0%
2,755
64%
59%
2%
1%
37%
0%
1,867
59%
55%
2%
1%
42%
0%
37%
46%
17%
19%
32%
61%
35%
2%
2%

4
6,707
27
0.40%
79%
13%
1%
7%
1%
3,958
64%
25%
0%
11%
2%
3,428
76%
70%
4%
1%
24%
0%
2,490
75%
69%
4%
1%
24%
0%
1,706
70%
66%
4%
2%
27%
0%
33%
54%
13%
27%
29%
48%
46%
3%
3%

Total
26,720
157
2.35%
83%
12%
1%
4%
1%
13,536
75%
19%
0%
6%
2%
12,573
77%
71%
2%
1%
25%
0%
8,851
75%
69%
2%
1%
25%
0%
5,802
71%
67%
2%
1%
28%
0%
33%
52%
15%
24%
33%
41%
56%
2%
1%

27%

35%

9%

16%

22%

42%
7%
4%
46%
59%
21%
33%
17%
28%
2%
90%
10%
51%
49%

44%
3%
1%
47%
64%
37%
30%
14%
19%
0%
77%
23%
63%
37%

57%
13%
5%
45%
61%
20%
20%
13%
45%
1%
83%
17%
26%
74%

54%
13%
4%
49%
63%
19%
30%
12%
37%
2%
86%
14%
44%
56%

49%
9%
3%
47%
62%
24%
28%
14%
33%
1%
84%
16%
45%
55%

Total population data from California's adjusted 2020 Census data. Citizen Voting Age Population, Age, Immigration, and other demographics from
the 2015-2019 American Community Survey and Special Tabulation 5-year data. Turnout and Registration data from California Statewide Database
("Latino" figures calculated by NDC using Census Bureau's Latino undercount by surname estimate).
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City of Sanger - Plan 202
Category

Field
Total Population
2020 Census
Population Deviation
Pct. Deviation
Hispanic/Latino
NH White
Total Pop.
NH Black
NH Asian/Pac.Isl.
NH Native Amer.
Total
Hisp
NH White
Citizen Voting Age Pop
NH Black
Asian/Pac.Isl.
Native Amer.
Total
Latino est.
Spanish-Surnamed
Voter Registration (Nov
Asian-Surnamed
2020)
Filipino-Surnamed
NH White est.
NH Black
Total
Latino est.
Spanish-Surnamed
Voter Turnout (Nov
Asian-Surnamed
2020)
Filipino-Surnamed
NH White est.
NH Black
Total
Latino est.
Spanish-Surnamed
Voter Turnout (Nov
Asian-Surnamed
2018)
Filipino-Surnamed
NH White est.
NH Black est.
age0-19
Age
age20-60
age60plus
immigrants
Immigration
naturalized
english
spanish
Language spoken at
home
asian-lang
other lang
Speaks Eng. "Less than
Language Fluency
Very Well"
hs-grad
Education (among those
bachelor
age 25+)
graduatedegree
Child in Household
child-under18
Pct of Pop. Age 16+
employed
income 0-25k
income 25-50k
Household Income
income 50-75k
income 75-200k
income 200k-plus
single family
multi-family
Housing Stats
rented
owned

1
6,816
136
2.04%
87%
9%
1%
2%
0%
3,794
80%
14%
0%
4%
4%
3,141
81%
75%
1%
1%
22%
0%
2,091
79%
74%
1%
1%
22%
0%
1,356
79%
75%
1%
1%
21%
0%
33%
51%
17%
21%
40%
40%
59%
0%
0%

2
6,598
-82
-1.23%
92%
5%
1%
1%
0%
2,572
94%
5%
0%
1%
0%
2,409
88%
82%
0%
2%
8%
1%
1,524
87%
82%
0%
2%
8%
1%
878
87%
83%
0%
2%
8%
1%
31%
56%
12%
28%
31%
20%
79%
1%
0%

3
6,718
38
0.57%
73%
20%
1%
5%
1%
3,286
67%
27%
0%
5%
1%
3,607
67%
62%
2%
1%
38%
0%
2,744
64%
59%
2%
1%
38%
0%
1,867
58%
54%
2%
1%
43%
0%
36%
46%
17%
19%
32%
59%
37%
2%
2%

4
6,588
-92
-1.38%
78%
13%
1%
7%
1%
3,884
64%
25%
0%
10%
1%
3,416
76%
69%
4%
1%
24%
0%
2,492
74%
68%
4%
1%
24%
0%
1,701
70%
65%
4%
1%
28%
0%
33%
54%
13%
27%
29%
48%
45%
3%
3%

Total
26,720
228
3.41%
83%
12%
1%
4%
1%
13,536
75%
19%
0%
6%
2%
12,573
77%
71%
2%
1%
25%
0%
8,851
75%
69%
2%
1%
25%
0%
5,802
71%
67%
2%
1%
28%
0%
33%
52%
15%
24%
33%
41%
56%
2%
1%

26%

35%

10%

16%

22%

43%
6%
4%
46%
59%
21%
32%
17%
28%
2%
91%
9%
50%
50%

44%
3%
1%
47%
64%
37%
30%
14%
19%
0%
77%
23%
63%
37%

55%
13%
5%
44%
60%
20%
21%
13%
45%
1%
82%
18%
26%
74%

55%
14%
4%
50%
64%
18%
30%
13%
37%
2%
85%
15%
44%
56%

49%
9%
3%
47%
62%
24%
28%
14%
33%
1%
84%
16%
45%
55%

Total population data from California's adjusted 2020 Census data. Citizen Voting Age Population, Age, Immigration, and other demographics from
the 2015-2019 American Community Survey and Special Tabulation 5-year data. Turnout and Registration data from California Statewide Database
("Latino" figures calculated by NDC using Census Bureau's Latino undercount by surname estimate).
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City of Sanger - Plan 101
Category

Field
Total Population
2020 Census
Population Deviation
Pct. Deviation
Hispanic/Latino
NH White
Total Pop.
NH Black
NH Asian/Pac.Isl.
NH Native Amer.
Total
Hisp
NH White
Citizen Voting Age Pop
NH Black
Asian/Pac.Isl.
Native Amer.
Total
Latino est.
Spanish-Surnamed
Voter Registration (Nov
Asian-Surnamed
2020)
Filipino-Surnamed
NH White est.
NH Black
Total
Latino est.
Spanish-Surnamed
Voter Turnout (Nov
Asian-Surnamed
2020)
Filipino-Surnamed
NH White est.
NH Black
Total
Latino est.
Spanish-Surnamed
Voter Turnout (Nov
Asian-Surnamed
2018)
Filipino-Surnamed
NH White est.
NH Black est.
age0-19
Age
age20-60
age60plus
immigrants
Immigration
naturalized
english
spanish
Language spoken at
home
asian-lang
other lang
Speaks Eng. "Less than
Language Fluency
Very Well"
hs-grad
Education (among those
bachelor
age 25+)
graduatedegree
Child in Household
child-under18
Pct of Pop. Age 16+
employed
income 0-25k
income 25-50k
Household Income
income 50-75k
income 75-200k
income 200k-plus
single family
multi-family
Housing Stats
rented
owned

1
7,038
358
5.36%
85%
11%
1%
3%
1%
4,376
74%
20%
0%
5%
4%
3,592
79%
74%
1%
1%
24%
0%
2,434
77%
72%
1%
1%
24%
0%
1,598
75%
70%
2%
1%
25%
0%
33%
51%
16%
19%
37%
46%
53%
0%
0%

2
6,478
-202
-3.02%
92%
5%
1%
2%
0%
2,443
96%
3%
0%
0%
0%
2,348
89%
83%
0%
2%
6%
1%
1,478
88%
82%
0%
2%
6%
1%
861
88%
84%
0%
2%
7%
1%
35%
49%
16%
31%
35%
26%
73%
1%
0%

3
6,742
62
0.93%
70%
20%
1%
7%
1%
3,329
63%
26%
0%
10%
1%
3,547
65%
60%
3%
1%
38%
0%
2,745
63%
58%
3%
1%
38%
0%
1,859
57%
53%
3%
1%
42%
0%
37%
48%
15%
20%
32%
54%
40%
4%
3%

4
6,462
-218
-3.26%
83%
11%
1%
4%
1%
3,389
72%
21%
0%
6%
0%
3,086
78%
72%
3%
1%
23%
0%
2,194
77%
71%
3%
1%
23%
0%
1,484
74%
69%
3%
1%
25%
0%
29%
59%
12%
28%
29%
37%
58%
2%
2%

Total
26,720
576
8.62%
83%
12%
1%
4%
1%
13,536
75%
19%
0%
6%
2%
12,573
77%
71%
2%
1%
25%
0%
8,851
75%
69%
2%
1%
25%
0%
5,802
71%
67%
2%
1%
28%
0%
33%
52%
15%
24%
33%
41%
56%
2%
1%

23%

30%

9%

24%

22%

43%
9%
4%
49%
59%
24%
28%
18%
28%
1%
84%
16%
58%
42%

49%
3%
1%
52%
59%
32%
30%
14%
24%
1%
86%
14%
60%
40%

58%
14%
5%
45%
62%
14%
23%
14%
47%
2%
88%
12%
15%
85%

49%
10%
3%
42%
66%
25%
32%
10%
32%
1%
80%
20%
47%
53%

49%
9%
3%
47%
62%
24%
28%
14%
33%
1%
84%
16%
45%
55%

Total population data from California's adjusted 2020 Census data. Citizen Voting Age Population, Age, Immigration, and other demographics from
the 2015-2019 American Community Survey and Special Tabulation 5-year data. Turnout and Registration data from California Statewide Database
("Latino" figures calculated by NDC using Census Bureau's Latino undercount by surname estimate).
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H-1
MINUTES OF A SPECIAL MEETING OF THE SANGER CITY COUNCIL

THURSDAY, JANUARY 6, 2022
5:00 PM
COUNCIL CHAMBER
1700 7TH Street
Sanger, California 93657
A. CALL TO ORDER
The City Council called their Special Meeting to order at 5:00 PM.
B. ROLL CALL
Present:

Mayor Eli Ontiveros, Mayor Pro Tem Daniel Martinez, Councilmember Michael
Montelongo

Absent:

Councilmember Humberto Garza, Councilmember Esmeralda Hurtado

C. AGENDA APPROVAL
The Council by motion of Councilmember Montelongo approved the agenda as presented. The
motion was seconded by Mayor Ontiveros and approved by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ONTIVEROS, MARTINEZ, MONTELONGO
NONE
NONE
GARZA, HURTADO

D. PUBLIC FORUM
Vincent Wall said based on recent sexual assault and domestic violence issues, the Council
should take sexual harassment prevention training.
E. CLOSED SESSION
The Council adjourned to Closed Session at 5:04 PM:
1. Pursuant to Government Code Section 54957.6
CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives: City Manager, City Clerk/Deputy Personnel
Officer, Fire Chief
Employee Organizations: Sanger Firefighters Association, Sanger Middle
Management Organization, Sanger General Employees Organization, Local 39
Councilmember Hurtado arrived at approximately 5:05 PM and joined the Council in Closed
Session.
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The Council reconvened their Special Meeting at 6:00 PM.
F. CITY ATTORNEY REPORT FROM CLOSED SESSION
City Attorney Hilda Cantu Montoy announced no reportable action was taken in Closed Session.
G. ADJOURNMENT
Being no further business, the Council adjourned their Special Meeting at 6:01 PM.

Rebeca P. Ramirez, City Clerk
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MINUTES OF THE REGULAR MEETING OF THE SANGER CITY COUNCIL

THURSDAY, JANUARY 6, 2022
6:00 P.M.
COUNCIL CHAMBER
1700 7th Street, Sanger, California 93657

A.

CALL TO ORDER

The City Council called their meeting to order at 6:02 PM.
B.

OPENING CEREMONIES

The invocation was offered by Pastor Gilbert Carrisales.
The flag salute was led by Mayor Eli Ontiveros.
Roll Call
Present:
Absent:
C.

Mayor Eli Ontiveros, Mayor Pro Tem Daniel Martinez, Councilmember Esmeralda
Hurtado, Councilmember Michael Montelongo
Councilmember Humberto Garza

AGENDA APPROVAL, ADDITIONS AND/OR DELETIONS

The Council by motion of Councilmember Montelongo approved the agenda as presented. The
motion was seconded by Mayor Ontiveros and approved by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
D.

CEREMONIAL MATTERS
1.

E.

ONTIVEROS, MARTINEZ, HURTADO, MONTELONGO
NONE
NONE
GARZA

The Council recognized Nate Cantu for his achievements in bodybuilding
competitions.

PUBLIC HEARING

1.

SUBJECT: Public Hearing No. 3 to Present Draft Map Options to Rebalance
the Population of the Current Council Districts.
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Beginning at 6:18 PM, the City Council held a public hearing to review draft map options to
rebalance the population of the current Council districts, discuss potential revisions and receive
input from the public.
Public comment:
Victor Ruiz said Public 101 map does not fit and that it looks like the purpose is to get a certain
councilmember out of the district.
Henry Provost said Public 101 map has straight lines and asked why 202 map does not.
Jaime Garza said 201 map looks close to what is current and he does not like the finger pushing in
on 202 map.
Vincent Wall said 201 map and 202 map have a finger that split the current District 3 straight
down. He said Public 101 map follows the canal and does best in keeping people in their
neighborhoods. He said currently, no councilmember lives on the east side of the city. He said
201 map and 202 map do not solve that issue.
The Council closed the public hearing.
Councilmember Montelongo said the maps will still go to the public another time so there is still
time to consider the options.
Councilmember Hurtado said it would have been nice to have the maps included with the agenda
and it’s difficult to distinguish the roads. She said there is more work to be done and she looks
forward to the public’s input.
Mayor Pro Tem Martinez asked Dr. Tilton about the purpose of the finger in 201 map and 202
map.
Dr. Tilton said the number one criterion is equal population and with the finger filled in could
through off the population deviation and balance.
Mayor Ontiveros thanked everyone for their comments. He said this is the beginning and there is
still time to participate and create maps via the website.
Councilmember Hurtado asked Dr. Tilton if there will be any community workshops in person or
virtually.
Dr. Tilton said having workshops is up to the Council to approve the additional expense. He said
the president of National Demographics Corporation is requesting workshops be held virtually.
He also said the interactive review tool on the website will compare maps and include roads and
will stay on the website for the next ten years by law.
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City Manager Tim Chapa said anyone can use the tools available on the website to submit maps
up to the public hearing being held in March. He said the Council will decide which maps to
move forward with.
F.

PUBLIC FORUM

Jaime Garza said in the past the City and Rotary helped St. Mary’s Church with the parking issue
and he is waiting to hear from Father John how to move forward.
Kevin Carter said he would like to see an ordinance on the agenda regarding the seating of the
Mayor is selected by the Council. He said the City needs to go back where voting is done at large.
Rita Flores said there is a big semi parted between the alley and driveway at 1030 Almond
Avenue.
Vincent Wall said he agrees with Mr. Carter that the Mayor should be selected by the Council
with five districts. He said Mayor Ontiveros should resign due to being accused of domestic
violence.
Jaime Garza said to work forward to get the City where it needs to go.
Henry Provost said everyone has the right to a trial.
Fred Heizman said to let the process go out and it is up to Mayor Ontiveros to do the right thing.
Vincent Wall said to think about what is best for the City. He said if anyone googles “Sanger
Mayor” the first thing seen is that the Mayor is arrested for domestic violence.
An unidentified participant said everyone has rights.
An unidentified participant said it is understandable that people have feelings and impressions but
people are making judgments.
An unidentified participant said a public official’s private life becomes a distraction to the
business of the City. She said it is time for Mayor Ontiveros to remove himself.
G.

CONSENT CALENDAR
1.

SUBJECT:

APPROVED - Declaration of City Vehicles as Surplus Property.

Public comment:
Fred Heizman asked why the City is not taking bids.
An unidentified participant said the City should hold a silent auction.
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Osvaldo Vera said the City should allow members of the public to purchase surplus vehicles.
The City Council by motion of Councilmember Montelongo approved Resolution No. 2022-01
declaring the property listed in the attachment as surplus property and authorizing the disposal or
transfer of surplus property pursuant to City of Sanger Municipal Code Section 2-212 and
Government Code Section 37350. The motion was seconded by Mayor Ontiveros and approved
by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
H.

ONTIVEROS, MARTINEZ, HURTADO, MONTELONGO
NONE
NONE
GARZA

DEPARTMENT REPORTS
2.

SUBJECT: Side Letter Agreement between the City of Sanger and the I.U.O.E.
Stationary Local 39 regarding Salary Increases.

Public comment:
Vincent Wall asked how the City is paying for the increases.
The City Council by motion of Councilmember Montelongo approved the Side Letter Agreement
between the City of Sanger and the I.U.O.E. Stationary Local 39 implementing a 1% salary
increase effective July 1, 2021, a 3.5% salary increase effective July 1, 2022, and an additional
3.5% salary increase effective July 1, 2023. The motion was seconded by Mayor Ontiveros and
approved by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
I.

ONTIVEROS, MARTINEZ, HURTADO, MONTELONGO
NONE
NONE
GARZA

CITY MANAGER/STAFF COMMUNICATION
1.

COVID-19 Update – informational only.

City Manager Chapa provided a COVID-19 update.
2.

SUBJECT:

APPROVED - Confirmation of Executive Order 21-05.

The City Council by motion of Councilmember Montelongo approved Resolution No. 2022-02
confirming Executive Order 21-05 initiating a mandate of indoor masking for all public buildings
within the City of Sanger. The motion was seconded by Mayor Ontiveros and approved by the
following vote:
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AYES:
NOES:
ABSTAIN:
ABSENT:

ONTIVEROS, MARTINEZ, HURTADO, MONTELONGO
NONE
NONE
GARZA

3.
City Manager Chapa announced that Staff submitted three projects for funding
through COG’s recommended funding list. He said it will still need COG’s formal action. He said
one project is the traffic signal at Indianola and Jensen Avenues.
4.
City Manager Chapa announced that former police officer JD Torrence is no
longer employed by the City.
J.

MATTERS INITIATED BY CITY COUNCIL MEMBERS

Councilmember Montelongo asked if the agenda item regarding the Council’s $800,000 projects
will be on the January 20 agenda.
Mayor Pro Tem Martinez said in full disclosure he is fully vaccinated and encouraged all to get
the vaccine and the booster.
Councilmember Hurtado said she is also fully vaccinated.
Mayor Ontiveros said he and Mayor Pro Tem Martinez will be interviewing Planning
Commission applicants. He said LAFCO has confirmed that Sanger is on line for the annexation
to take place.
K.

ADJOURNMENT

Being no further business, the Council adjourned their meeting at 7:29 PM.

Rebeca P. Ramirez, City Clerk
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Fot the Meeting of; March 3,2022
Agenda Item

No.:

f -

(

CITY OF SANGER
RE,PORT TO THE, CITY COUNCIL
To:

Mayor and Council Members

From:

Tim Chapa, City Manager

Subject:

Resolution Authorizing the Execution and Delivery of an Indenture and Term
Sheet in Connection with the Issuance of City of Sanger 2022A Wastewater
Revenue Refunding Bonds, and Related Actions

Attachments:

(1) ResolutionNo. 2022(2) Indenture
(3) Escrow Agreement (4) Term Sheet

Iq

CONFLICT OF INTEREST:
None

RECOMMENDATION:
That the City Council approve Resoluti on 2022- 15 of the City Council of the City of Sanger,
Authorizing the Execution and Delivery by the City of an Indenture and Term Sheet in connection with the
issuance of City of Sanger 2022A Wastewater Revenue Refunding Bonds, Approving the Issuance of Such
Bonds in an Aggregate Principal Amount of Not to Exceed $15,000,000, and Authorizing the Execution of
Necessary Documents and Certificates and Related Actions, in accordance with Council's direction
approved during the February 3,2022 City Council meeting.
PROPOSED M

LANGUAGE:

I move to approve Resolution 2022-_ Authorizing the Execution and Delivery by the City of an
Indenture and Term Sheet in connection with the issuance of City of Sanger 2022A Wastewater Revenue
Refunding Bonds, Approving the Issuance of Such Bonds in an Aggregate Principal Amount of Not to
Exceed $15,000,000, and Authorizing the Execution of Necessary Documents and Certificates and
Apptoved by:

Prepared by:

REVIEW: City Manager:

_

TYPE OF ITEM:

Finance:

COUNCIL

ACTION: APPROVED DENIED

Consent

X

City Attorneyi

_

NO ACTION

Public Hearing
Matter Initiated by a Council Member

Info Item
Action Item
Depaftment Report

Othet
Continued to:

Redevelopment Agency
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Related Actions

EXECUTIVE SUMMARY:
The Issuance of the 2022A Wastewater Revenue Refunding Bonds ("2022A Bonds") by the City will
benefit the City as follows:
a

By issuing the 2022A Bonds to refund the outstanding 2014 Bonds, the City will

save

approximately $946,000 in total interest costs over the remaining life of the Bonds (final term date
will remain as 611512036). All costs of bond issuance will be paid from the2022A Bond proceeds,
and the estimated total interest cost savings is net of such issuance costs.
a

An additional benefit of refundingthe2014 Bonds will be to remove restrictive and out-of-date
language in the 2014 Trust Indenture pertaining to the issuance of additional bonds. With the new
language, the City will be better positioned to issue additional bonds in the future, both for refunding
bond issues and for new capital improvements, as needed.

BACKGROUND:
In September of 2014, the City (through its Financing Authority) issued Wastewater Revenue Refunding
Bonds in the amount of $16,605,000 to refund bonds originally issued in2006 for wastewater treatment
plant improvements. Cunently outstanding in the amount of $12,480,000, the 2}l4Lease Revenue issue
has interest rates ranging from 4.00%to 5.00%.
Based on current market interest rates, the proposed 2022A Wastewater Revenue Refimding Bonds (the
*2022 Bonds")
would generate a debt service savings in the estimated total amount of approximately
(with
a 6.34% NPV savings percentage). The 2022A Bonds will be structured as a "private
$946,172
placement" issue, with one bank (First Foundation) acting as the bond purchaser. The purchasing Bank has
provided two interest rates: a taxable interest rate of 2.95Yowlttchwill be in effect until the first available
call date (June 15, 2024) of the 2014 Bonds, and a subsequent tax-exempt rate of 2.15% which will be in
effect after the 2022Bonds are converted to a tax-exempt issue in June of 2024. Both interest rates have
been provided in a written Term Sheet from the Bank.

An additional benefit of refundingthe2014 Bonds will be to remove restrictive and out-of-date language
in the 2014 Trust Indenture pertaining to the issuance of additional bonds. By replacing this language with
up to date legal requirements in a new Trust Indenture, the City will be better positioned to issue additional
bonds in the future, both for refunding bond issues and for new capital improvements, as needed.

FISCAL IMPACT:

All

costs of issuing the bonds

will come from the proceeds of the bonds,

so there is no immediate fiscal

impact. By issuing the 2022A Bonds at lower interest rates, a total interest cost savings of approximately
$946,172 will be generated over the remaining life of the bonds, net of issuance costs. Pursuant to the
requirements of SB 450, good faith estimates with respect to the 2022A Bonds are set forth in the table
below.
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Item
True interest cost of the bonds
Finance charge ofthe bonds
Bond proceeds received by
refunding escrow deposit)

Estimate asof21812022

2.387%
$125,020

the City/Authority (for

$13,704,980

$16,350,078 (Total principal
Total payment amount

and

interest payments)

ALTERNATIVES:
N/A
ACTIONS

APPROVAL:

Bond Counsel will prepare closing documents, for a bond closing on March 17,2022. In June of 2024,the
2022ABondstaxableinterestruteof2.g5%willbeconvertedtoatax-exemptrateof2.l5Yo.
OnJune15,
2024,the outstanding2}l4 Bonds will be called in fulI from the amount in the Escrow Fund of the 2022A
Bonds.
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REsoLUnoN No.

- 2ole-19

RESOLUTION OF THE CITY COUNCIL OF THE GITY OF SANGER
AUTHORIZING THE EXECUTION AND DELIVERY BY THE CITY OF AN
INDENTURE AND TERM SHEET IN CONNECTION WITH THE ISSUANCE OF
CITY OF SANGER 2022A WASTEWATER REVENUE REFUNDING BONDS,
APPROVING THE ISSUANCE OF SUCH BONDS IN AN AGGREGATE
PRINCIPAL AMOUNT OF NOT TO EXCEED $15,OOO,OOO, AND AUTHORIZING
THE EXECUTION OF NECESSARY DOCUMENTS AND CERTIFICATES AND
RELATED ACTIONS
Whereas, the City of Sanger, California (the "City") is a municipal corporation and general law
city duly organized and existing under and pursuant to the Constitution and laws of the State of
California (the "State"); and

Whereas, the Sanger Financing Authority (the "Authority") has previously issued its Wastewater
Refunding Revenue Bonds, Series 2014 (the "2014 Bonds") to refinance certain capital
improvements to the city's municipalwastewater system (the "Prior Project"); and

Whereas, the 2014 Bonds are secured by certain installment payments (the "2014lnstallment
Payments") made by the City pursuant to an lnstallment Sale Agreement, dated as of
September 1,2014, by and between the City and the Authority; and
Whereas, the City has determined that it would be in the best interest of the City and the
residents of the City to refinance the Prior Project by authorizing the preparation, sale and
delivery of the "City of Sanger 2022A Wastewater Revenue Refunding Bonds" for the purpose
of paying and prepaying the 2014 lnstallment Payments, resulting in the defeasance of the 2014
Bonds; and

Whereas, in order to facilitate the issuance of the Bonds, the City and U.S. Bank Trust
Company, National Association, as trustee (the "Trustee") will enter into an lndenture of Trust
(the "lndenture"); and

Whereas, the Bonds will be issued pursuant to Articles 10 and 11 of Chapter 3 of Part 1 of
Division 2 of Title 5 (commencing with Section 53570) of the Government Code of the State of
California; and

Whereas, the City has been presented with a term sheet from First Foundation Public Finance
(the "Purchasef'), pursuant to which the Purchaser has agreed to purchase the Bonds through a
direct placement; and
Whereas, the City has determined that a direct placement sale of the Bonds to the Purchaser
will result in a significant public benefit to the City, taking into consideration the expected lower
administrative expenses and the ability to facilitate a more efficient and timely closing than a
public sale; and

Whereas, the City, the Authority and U.S. Bank Trust Company, National Association, as
escrow agent, desire to enter into an Escrow Agreement (the "Escrow Agreement") for the
purpose of defeasing and refunding lhe 2014 Bonds; and
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Whereas, the City Council has been presented with the form of each document referred to
herein relating to the financing contemplated hereby, and the City Council has, with the
assistance of the City's staff, reviewed each document and desires to approve, and authorize
and direct the execution of, such documents, and the consummation of such refinancing; and
Whereas, all acts, conditions and things required by the laws of the State of California to exist,
to have happened and to have been performed precedent to and in connection with the
consummation of such refinancing authorized hereby do exist, have happened and have been
performed in regular and due time, form and manner as required by law, and the City is now
duly authorized and empowered, pursuant to each and every requirement of law, to
consummate such refinancing for the purpose, in the manner and upon the terms herein
provided;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANGER DOES
HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

1.
Section 2.
Section

Each of the above recitals is true and correct.

The form of lndenture, on file with the City Clerk, is hereby approved, and
the Mayor of the City, or such other member of the City Council as the Mayor may designate,
and the City Manager of the City (the "Authorized Officers"), are each hereby authorized and
directed, for and in the name and on behalf of the City, to execute and deliver the lndenture in
substantially said form, with such changes, insertions and omissions therein as the Authorized
Officer executing the same may require or approve, such approval to be conclusively evidenced
by the execution and delivery thereof; provided, however, that the aggregate amount of the
Bonds shall not exceed 91b,000,000, the final maturity date of the Bonds shall be no laterthan
June 15, 2036 and the true interest cost applicable to the Bonds shall not exceed 4.00o/o pet
annum (assuming no application of a Default Rate and no Determination of Taxability, as such
terms are defined in the lndenture).

Secti on3
The Purchaser has offered to purchase the Bonds on a direct placement
basis pursuant to the terms of a Term Sheet (the "Term Sheet"), in the form submitted at this
meeting and made a part hereof as though set forth in full herein. The Authorized Officers, each
acting alone, are hereby authorized to execute the Term Sheet, if necessary, and to take any
and all actions necessary to effectuate a sale of the Bonds to the Purchaser in accordance with
the Term Sheet, and any such actions previously taken are hereby ratified and approved.
Section 4. The issuance of not to exceed $15,000,000 aggregate principal amount of
the Bonds, in the principal amounts, bearing interest at the rates and maturing on the dates as
specified in the lndenture as finally executed, is hereby approved.
Section 5. The officers, employees and agents of the City are hereby authorized and
directed, jointly and severally, to do any and all things which they may deem necessary or
advisable in order to consummate the transactions herein authorized and othenrvise to carry out,
give effect to and comply with the terms and intent of this Resolution, including, but not limited
to, revising the bond caption in the documents approved herein, and executing and delivering
any documents necessary to effect the defeasance of the 2O14 Bonds. All actions heretofore
taken by the officers, employees and agents of the City with respect to the transactions set forth
above are hereby approved, confirmed and ratified.
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6.

Section
The form of Escrow Agreement, on file with the City Clerk, is hereby
approved, and the Authorized Officers are each hereby authorized and directed, for and in the
name and on behalf of the City, to execute and deliver the lndenture in substantially said form,
with such changes, insertions and omissions therein as the Authorized Officer executing the
same may require or approve, such approval to be conclusively evidenced by the execution and
delivery thereof.
Section 7. The City Council acknowledges that the good faith estimates required by
Section 5852.1 of the California Government Code are disclosed in the staff report and are
available to the public at the meeting at which this Resolution is approved.
Section 8.

This Resolution shall take effect from and after its date of adoption

Passed and Adopted on this 3rd day of March,2022

Eli Ontiveros, Mayor

Attest:

Rebeca P. Ramirez
City Clerk

487

9 -4

120 - 5 7 7 4v

2

/ 0227 6 5 -00 I

0

26

STATE OF CALIFORNIA
COUNTY OF FRESNO
C]TY OF SANGER

)
) ss.
)

l, Rebecca Ramirez, City Clerk of the City of Sanger, California, do hereby certify that
Resolution No.
was adopted by the City Council of the City of Sanger, California, at the
Regular meeting of March 3,2022 and that the same was adopted by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Rebeca P. Ramirez
City Clerk
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Stradling Yocca Carlson & Rauth
Draft of 2/23/22

INDENTURE OF TRUST
Dated as of

1,2022

By and between

u.s. BANK TRUST COMPANY, N.A.,
as Trustee

and the

CITY OF SANGER
Relating to

$

CITY OF SANGER
2022A WASTEWATER REVENUE REFUNDING BONDS
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INDENTURE OF TRUST
This INDENTURE OF TRUST is made and entered into and dated as of
1,2022
(the 'olndenture"), by and between the CITY OF SANGER, a municipal corporation that is duly
organized and existing under the Constitution of the State of California (the "City"), and U.S. BANK
TRUST COMPANY, N.A., a national banking association that is duly organized and existing under
the laws of the United States of America, as trustee hereunder (the "Trustee").

RECITALS

A.

The City previously entered into an Installment Sale Agreement (the "2014

Installmcnt Salc Agrccmcnt"), dated as of Septembcr l, 2014,with thc Sangcr Financing Authority
(the "Authority") in connection with the issuance by the Authority of its Wastewater Refunding
Revenue Bonds, Series 2014 (the *2014 Bonds"), the proceeds of which were used to refinance
certain capital improvements to the City's municipal wastewater system.

B. The City desires to pay and prepay the installment payments due under the 2014
Installment Sale Agreement (the *2014Installment Payments") in full, causing the payment and
redemption of the 2014 Bonds in full.
C. The City is authorized pursuant to Articles 10 and 11 of Chapter 3 of Part I of
Division 2 of Title 5 (commencing with Section 53570) of the Government Code of the State of
California to issue wastewater revenue refunding bonds for the purpose of paying and prepaying the
2014 Installment Sale Agreement.

D. In order to provide for the authentication and delivery of wastewater revenue
refunding bonds (the "2022A Bonds"), to establish and declare the terms and conditions upon which
such 2022A Bonds are to be issued and secured and to secure the payment of the principal thereof
and interest and premium, if any, thereon, the City has authorized the execution and delivery of this
Indenture.
E.

The City has determined that all acts and proceedings required by law necessary to
make the 2022A Bonds, when executed by the City, authenticated and delivered by the Trustee, and
duly issued, the valid, binding and legal special obligations of the City, and to constitute the
Indenture a valid and binding agreement for the uses and purposes herein set forth in accordance with
its terms, have been done and taken, and the execution and delivery of the Indenture have been in all
respects duly authorized;
GRANTING CLAUSES
The City, in consideration of the premises and the acceptance by the Trustee of the trusts
hereby created and ofthe mutual covenants herein contained and ofthe purchase and acceptance of
the 2022A Bonds by the owners thereof, and for other valuable considerations, the receipt whereof is
hereby acknowledged, in order to secure the payment of the principal of and the interest and
premium (if any) on all 2022A Bonds at any time issued and Outstanding under the Indenture,
according to their tenor, and to secure the performance and observance of all the covenants and
conditions therein and herein set forth, does hereby assign and pledge unto, and grant a security
interest in, the following (the "Trust Estate") to the Trustee, and its successors in trust and assigns
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forever, for the securing of the performance of the obligations of the City to the 2022A Bond Owners
hereinafter set forth:

FIRST

All right, title and interest of the City in and to the Revenues (as such term is defined herein),
including, but without limiting the generality of the foregoing, the present and continuing right to
make claim for, collect, receive and receipt for any Revenues payable to or receivable by the City
under the Constitution of the State, the Government Code of the State, the Indenture and any other
applicable laws of the State or otherwise, to bring actions and proceedings thereunder for the
enforcement thereof, and to do any and all things which the City is or may become entitled to do
thereunder, subjcct to thc tcrms hereof.
SECOND

All

moneys and securities held in funds and accounts of this Indenture, except amounts held
in the Costs of Issuance Fund and the Rebate Fund, and all other rights of every name and nature
from time to time herein or hereafter by delivery or by writing of any kind pledged, assigned or
transferred as and for additional security hereunder to the Trustee by the City or by anyone on its
behalf, or with its written consent, and to hold and apply the same, subject to the terms hereof.

TO HAVE AND TO HOLD all and singular the Trust Estate, whether now owned or
hereafter acquired, unto the Trustee and its respective successors in trust and assigns forever for the
benefit of the Ownerso and such pledge shall constitute a lien on and security interest in such Trust
Estate;

IN TRUST, upon the terms and trusts herein set forth for the equal and proportionate benefit,
security and protection of all present and future owners of the 2022A Bonds issued under and
secured by the Indenture without privilege, priority or distinction as to the lien or otherwise of any of
the 2022A Bonds over any of the other 2022A Bonds;
PROVIDED, HOWEVER, that if the City, its successors or assigns shall well and truly pay,
or cause to be paid, the principal of and interest and any redemption premium on the 2022A Bonds
due or to become due thereon, at the times and in the manner provided inthe2022A Bonds according
to the true intent and meaning thereof, and shall well and truly keep, perform and observe all of the
covenants and conditions pursuant to the terms of the Indenture to be kept, performed and observed
by it, and shall pay or cause to be paid to the Trustee all sums of money due or to become due in
accordance with the terms and provisions hereof, then upon such final payments or deposits as herein
provided, the Indenture and the rights hereby granted shall cease, terminate and be void; otherwise
the Indenture shall remain in full force and effect.

It is expressly declared that all 2022A Bonds issued and secured hereunder are to be issued,
authenticated and delivered, and all sold property, rights and interests, including, without limitation,
the Revenues, hereby assigned and pledged, are to be dealt with and disposed of, under, upon and
subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes
hereinafter expressed, and the City has agreed and covenanted and does hereby covenant and agree
with the Trustee, for the benefit of the respective Owners from time to time of the 2022A Bonds, as
follows:
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ARTICLE I
DEFINITIONS; CONTENT OF CERTIFICATES AND OPINIONS
Section 1.01. Definitions. Unless the context otherwise requires, the terms defined in this
Section l.0l shall, for all purposes of the Indenture and of any indenture supplemental hereto and of
any certificate, opinion or other document herein mentioned, have the meanings herein specified, to
be equally applicable to both the singular and plural forms of any of the terms herein defined.

Accountant's Report. The term o'Accountant's Report" means
Independent Certified Public Accountant.

a report signed by

an

Accredited Investor. The term o'Accredited Investor" is as defined in Rule 501(a)(l),(2),(3),
or (7) of the Securities Act of 1933, as amended.

Authority. The term "Authority" means the Sanger Financing Authority.
Authorized Denomination. The term "Authorized Denomination" means, for the 2022A
Bond, the principal amount thereof, as reduced by payment or redemption, as provided therein.
Authorized Representative. The term "Authorized Representative" means, with respect to
the City, its Mayor, Mayor Pro Tem, City Clerk, City Manager, Finance Director or any other person
designated as an Authorized Representative of the City by a Certificate of the City signed by its
Mayor, Mayor Pro Tem, City Clerk, City Manager or Finance Director and filed with the Trustee.

Bond Counsel. The term "Bond Counsel" means Stradling Yocca Carlson & Rauth, a
Professional Corporation, or another firm of nationally recognized attorneys experienced in the
issuance of obligations the interest on which is excludable from gross income under Section 103 of
the Code.
Bonds. The term "Bonds" means all revenue bonds or notes of the City authorized, executed,
issued and delivered by the City, the payments of which are payable from Net Revenues on a parity
with the 2022A Bonds and which are secured by a pledge of and lien on Revenues as desuibed in
Section 5.01 hereof.
Bond Year. The term "Bond Year" has the meaning that is set forth in the Tax Certificate.
Business Day. The term "Business Day" means: (l) a day which is not a Saturday, Sunday
or legal holiday on which banking institutions in the State, or in any other state in which the Office of
the Trustee is located, are closed; or (2) a day on which the New York Stock Exchange is not closed.

Certificate; Direction; Request; Requisition. The terms "Certificate,o'o'Direction," "Request"
and "Requisition" of the City mean a written certificate, direction, request or requisition signed in the
name of the City by its Authorized Representative. Any such instrument and supporting opinions or
representations, if any, may, but need not, be combined in a single instrument with any other
instrument, opinion or representation, and the two or more so combined shall be read and construed
as a single instrument. If and to the extent required by Section 1.02, each such instrument shall
include the statements provided for in Section 1.02.
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etly. The term "City" means the City of Sanger, a municipal corporation that
organized and existing under the general laws and Constitution of the State of Califomia.

is duly

Closing Date. The term ooClosing Date" means the date on which the 2022A Bonds are
delivered to the original purchaser thereof.
Code. The term "Code" means the Internal Revenue Code of 1986, as amended.

Contracts. The term "Contracts" means all contracts of the City previously or hereafter
authorized and executed by the City, the payments under which are payable from Net Revenues on a
parity with the 2022A Bonds and which are secured by a pledge and lien on Revenues as described in
Section 5.01 hercof; but cxcluding contracts cntcrcd into for operation and maintetlancc of the
Wastewater System.
Costs of Issuance. The term "Costs of Issuance" means all items of expense directly or
indirectly payable by or reimbursable to the City and related to the authorization, issuance, sale and
delivery of the 2022A Bonds, including but not limited to costs of preparation and reproduction of
documents, printing expenses, filing and recording fees, initial fees and charges of the Trustee and
Escrow Agent and counsel to the Trustee and Escrow Agent, legal fees and charges, fees and
disbursements of consultants and professionals, fees and charges for preparation, execution and
safekeeping of the 2022A Bonds and any other cost, charge or fee in connection with the original
issuance of the 2022A Bonds.
Costs of Issuance Fund. The term 'oCosts
established pursuant to Section 3.03.

of Issuance Fund" means the fund by that

name

Date of Taxability. The term "Date of Taxability" means the date from and after which
interest on the Bonds is subject to federal income taxation as a result of a Determination of
Taxability.
Debt Service. The term 'oDebt Serviceo' means, for any period of calculation, the sum of:

(l)

the interest accruing during such period on all outstanding Bonds, assuming
that all outstanding serial Bonds are retired as scheduled and that all outstanding term Bonds are
prepaid or paid from sinking fund payments as scheduled (except to the extent that such interest is
capitalized or is reasonably anticipated to be reimbursed to the City by the United States of America
pursuant to Section 54AA of the Code (Section 1531 of Title I of Division B of the American
Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5, 23 Stat. 115 (2009), enacted February
17,2009)), or any future similar program);

(2) that portion of the principal amount of all outstanding serial Bonds maturing
in such period or maturing in the next succeeding period accruing during such period, in each case
computed as if such principal amounts were deemed to accrue daily during such period in equal
amounts;

(3) that portion of the principal amount of all outstanding term Bonds required to
be prepaid or paid in such period or during the next succeeding period in each case computed as if
such principal amounts were deemed to accrue daily during such period in equal amounts; and
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(4) that portion of the Contracts required to be made during such period or during
the next succeeding period, in each case computed as if such payments on such Contracts were
deemed to accrue daily during such period in equal amounts (except to the extent that the interest
portion of such Contracts is capitalized);
provided that, as to any such Bonds or Contracts bearing or comprising interest at other than a fixed
rate, the rate of interest used to calculate Debt Service shall be the greater of: (a) the actual interest
rate on such Bonds or Contracts on the date of calculation, or if the indebtedness is not yet
outstanding, the initial interest rate (if established and binding); (b) if the Bonds or Contracts have
been outstanding for at least twelve months, the average rate over the twelve calendar months
immediately preceding the date of calculation; and (c) (i) if interest on the indebtedness is excludable
from gross income under the applicable provisions of the Code, the most recently published
Securities Industry and Financial Markets Association Index for tax-exempt variable rate obligations;
or (ii) if interest is not so excludable, the interest rate on direct U.S. Treasury Obligations with
comparable maturities plus 50 basis points; provided, however, that for purposes of any portion of
Section 6.14 (Additional Contracts and Bonds) and Section 6.21 (Amount of Rates and Charges),
measuring actual debt service coverage during a test period, variable rate indebtedness shall be
deemed to bear interest at the actual rate per annum applicable during the test period; and

provided further that, if any series or issue of such Bonds or Contracts have twenty-five percent
(25%) or more of the aggregate principal amount of such series or issue due in any one year, Debt
Service shall be determined for the Fiscal Year of determination as if the principal of and interest on
such series or issue of such Bonds or Contracts were being paid from the date of incunence thereof
in substantially equal annual amounts over a period of twenty-five (25) years from the date of
calculation; and
provided further that, as to any such Bonds or Contracts or portions thereof bearing no interest but
which are sold at a discount and which discount accretes with respect to such Bonds or Contracts or
portions thereof, such accreted discount shall be treated as interest in the calculation of Debt Service;
and

provided further that, the amount on deposit in a debt service reserve fund on any date of calculation
of Debt Service shall be deducted from the amount of principal due at the final maturity of the Bonds
and Contracts for which such debt service reserve fund was established and in each preceding year
until such amount is exhausted; and
provided further that, Debt Service shall not include interest which is paid from investment earnings
on amounts on deposit in reserve funds and transferred to the Payment Fund; and

Default Rate. The term "Default Rate" means the interest rate on the 2022A Bonds then in
effect, plus 3.0% per annum.

Determination

of Taxability. The term "Determination of

Taxability" means

any

determination, decision, or decree made by the Commissioner or any District Director of the Internal
Revenue Service, or by any court of competent jurisdiction, that as a result of any actions or
omissions of the City with respect to the 2022A Bonds the interest payable on the 2022A Bonds is
includable in the gross income for federal income tax purposes of the Owner of the 2022A Bonds,
provided, however, that no such Determination of Taxability shall be deemed to have occurred if the
City is contesting such determination in good faith and is diligently proceeding to prosecute such
5
485 4 -7 869 -5 69 4v

5

I 0227

65 -00 I 0

37

contest until the earliest of (a) a final determination from which no appeal may be taken with respect
to such determination, or (b) abandonment of such appeal by the City.
Escrow Agent. The term "Escrow Agent'o means U.S. Bank Trust Company,
agent under the Escrow Agreement, or any successor thereto.

N.A.,

as escrow

Escrow Agreement. The term ooEscrow Agreement" means that certain Escrow Agreement,
dated as of
1,2022, by and between the City and the Escrow Agent, for the purpose of
defeasing the 2014 Bonds.
Event of Default. The term "Event of Default" means any of the events specified in Section
7.01

Federal Securities. The term "Federal Securities" means any direct, noncallable general
obligations of the United States of America (including obligations issued or held in book entry form
on the books of the Department of the Treasury of the United States of America), or noncallable
obligations the timely payment of principal of and interest on which are fully and unconditionally
guaranteed by the United States of America.
Fiscal Year. The term o'Fiscal Year" means the twelve month period beginning on July I of
each year and ending on the next succeeding June 30, both dates inclusive, or any other twelve month
period hereafter selected and designated as the official fiscal year period of the City.

Fitch. The term "Fitch" means Fitch Ratings, Inc., or any successor thereto.
Generally Accepted Accounting Principles. The term 'oGenerally Accepted Accounting
Principles" means the uniform accounting and reporting procedures set forth in publications of the
American Institute of Certified Public Accountants or its successor, or by any other generally
accepted authority on such procedures, and includes, as applicable, the standards set forth by the
Governmental Accounting Standards Board or its successor.

Indenture. The term "Indenture" means the Indenture of Trust, dated as of
l,
2022,by and between the City and the Trustee, as originally executed or as it may from time to time
be supplemented, modified or amended by any Supplemental Indenture.

Indenendent Certified Public Annnrrnfonf
The term "Independent Certified Public
Accountant" means any firm of certified public accountants appointed by the City, each of whom is
independent of the City pursuant to the Statement on Auditing Standards No. I of the American
Institute of Certified Public Accountants.
Independent Financial Consultant. The term "Independent Financial Consultant" means a
financial consultant or firm of such consultants appointed by the City, who, or each of whom: (1) is
in fact independent and not under domination of the City; (2) does not have any substantial interest,
direct or indirect, with the City; (3) is not connected with the City as an officer or employee thereof,
but who may be regularly retained to make reports thereto; and (4) is registered as a "municipal
advisor," as defined in Section 158 of the Securities Exchange Act of 7934, as amended.

Interest Account. The term "Interest Accounto' means the account by that name in the
Payment Fund established pursuant to Section 5.02.
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Interest Payment Date. The term "Interest Payment Date" means June 15, 2022 and each
December 15 and June 15 thereafter
Investment Agreement. The term o'Investment Agreement" means any investment agreement
(including guaranteed investment contracts, forward delivery agreements, repurchase agreements or
similar obligations) with, or guaranteed by, an entity the long-terrn unsecured obligations or the

claims paying ability of which are rated "A" or better by a nationally recognized rating agency
(without regard to gradations or modifiers within such category) at the time of initial investment.

Moody's. The term "Moody's"

means Moody's Investors Service, Inc.

or any

successor

thereto

Net Proceeds. The term "Net Proceeds" means, when used with respect to any casualty
insurance or condemnation award, the proceeds from such insurance or condemnation award
remaining after payment of all expenses (including attorneys' fees) incurred in the collection of such
proceeds.

Net Revenues. The term

ooNet

Revenues" means, for any period, the Revenues for such
period less the Operation and Maintenance Costs for such period. When held by the Trustee in any
funds or accounts established hereunder, Net Revenues shall include all interest or gain derived from
the investment of amounts in any of such funds or accounts.

Office. The term "Office" means with respect to the Trustee, the corporate trust office of the
Trustee in Los Angeles, California, or such other or additional offices as may be specified in writing
by the Trustee to the City, except that with respect to presentation of 2022A Bonds for payment or
for registration of transfer and exchange, such term means the office or agency of the Trustee at
which, at any particular time, its corporate trust agency business shall be conducted.
Operation and Maintenance Costs. The term o'Operation and Maintenance Costs" means
costs spent or incurred for maintenance and operation of the Wastewater System calculated in
accordance with Generally Accepted Accounting Principles applicable to governmental agencies,
including, but not limited to, the reasonable expenses of management and repair and other expenses
necessary to maintain and preserve the Wastewater System in good repair and working order, and
including administrative costs of the City that are charged directly or apportioned to the Wastewater
System, including but not limited to salaries and wages of employees, payments to the Public
Employees Retirement System, overhead, insuranceo taxes (if any), fees of auditors, accountants,
attorneys or engineers and insurance premiums, and including all other reasonable and necessary
costs of the City or charges (other than debt service payments) required to be paid by it to comply
with the terms of the 2022A Bonds or of this Indenture or any Contract or of any resolution or
indenture authorizing the issuance of any Bonds or of such Bonds; but excluding in all cases
depreciation, replacement and obsolescence charges or reserves therefor and amortization of
intangibles or other bookkeeping entries of a similar nature.

Opinion of Counsel. The term "Opinion of Counsel" means a written opinion of counsel
(including but not limited to counsel to the City) selected by the City. If and to the extent required by
the provisions of Section 1.02, each Opinion of Counsel shall include the statements provided for in
Section 1.02.
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Original Purchaser. The term o'Original Purchaser" means First Foundation Public Finance, a
Delaware statutory trust and wholly owned subsidiary of First Foundation Bank, as the initial
purchaser of the 2022A Bonds, and its successors and assigns.
Outstanding. The term "Outstanding," when used as of any particular time with reference to
2022A Bonds, means (subject to the provisions of Section 11.09) all2022A Bonds theretofore or
thereupon being authenticated and delivered by the Trustee under the Indenture except: (i) 2022A
Bonds theretofore canceled by the Trustee or surrendered to the Trustee for cancellation; (ii) 2022A
Bonds with respect to which all liability of the City shall have been discharged in accordance with
Section 10.02, including 2022A Bonds (or portions thereof) described in Section 11.09; and (iii)
2022A Bonds for the transfer or exchange of or in lieu of or in substitution for which other 2022A
Bonds shall have been authenticated and delivered by the Trustee pursuant to the Indenture.

Owner; 20224 Bond Owner. The term "Owner" or *2022A Bond Owner," whenever used
herein with respectto a2022A Bond, means the person in whose name the ownership of such 2022A
Bond is registered on the Registration Books.
Payment Fund. The term "Payment Fund" means the fund by that name established pursuant
to Section 5.02.
Permitted Investments. The term "Permitted Investments" means any of the following which
at the time of investment are legal investments under the laws of the State for the moneys proposed
to be invested therein. The Trustee is entitled to rely upon the written investment direction of the
City as a representation that such investment constitutes a legal investment under the laws of the
State.

(a) for all purposes, including but not limited to defeasance investments in
refunding escrow accounts: (l) cash (insured at all times by the Federal Deposit Insurance
Corporation or otherwise collateralized with obligations described in paragraph (2) below); and
(2) direct obligations of the United States of America (including obligations issued or held in book
entry form on the books of the Department of the Treasuryo including REFCORP Interest STRIPS) or
obligations the principal of and interest on which are unconditionally guaranteed by the United States
of America; and

(b) for all purposes other than defeasance investments in refunding escrow
accounts: (1) obligations of any of the following federal agencies which obligations represent full
faith and credit of the United States of America, including the Export - Import Bank; Farmers Home
Administration; General Services Administration; U.S. Maritime Administration; Government
National Mortgage Association (GNMA); U.S. Department of Housing & Urban Development
(PHA's); and Federal Housing Administration; (2) bonds, notes or other evidences of indebtedness
rated at least ooAA-" or "Aa3" by the applicable Rating Agency issued by Fannie Mae or the Federal
Home Loan Mortgage Corporation with remaining maturities not exceeding three years; (3) U.S.
dollar denominated deposit accountso certificates of deposit (including those placed by a third party
pursuant to a separate agreement between the City and the Trustee), other deposit products, time
deposits, trust funds, trust accounts, interest-bearing deposits, ovemight bank deposits, interestbearing money market accounts, federal funds and banker's acceptances with domestic commercial
banks (including the Trustee and its affiliates) which are either insured by the Federal Deposit
Insurance Corporation or have a rating on their short term certificates of deposit on the date of
purchase of o'A-1" or "A-l+'o by S&P and "P-1" by Moody's and maturing no more than 360 days
8
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after the date of purchase (ratings on holding qompanies are not considered as the rating of the bank);
(4) commercial paper which is rated at the time of purchase in the single highest classification,
"A-l+" by S&P and "P-1" by Moody's and which matures not more than 270 days after the date of
purchase; (5) investments in a money market fund rated "AAm", "AAm-G", "AAAm" or "AAAmG" or better by S&P, including such funds for which the Trustee or an affiliate receives and retains a
fee for services provided to the fund, whether as a custodian, transfer agent, investment advisor or
otherwise; (6) pre-refunded municipal obligations defined as follows: any bonds or other obligations
of any state of the United States of America or of any agency, instrumentality or local governmental
unit of any such state which are not callable at the option of the obligor prior to maturity or as to
which irrevocable instructions have been given by the obligor to call on the date specified in the
notice and which are rated, based on the escrow, in the highest rating category of S&P and Moody's;
(7') any Investment Agreement; and (8) the Local Agency lnvestment F'und.

Principal Account. The term "Principal Account" means the account by that name in the
Payment Fund established pursuant to Section 5.02.

Prior Project. The term "Prior Project" means the capital improvements to the Wastewater
System refinanced from proceeds of the 2014 Bonds, as described in Exhibit B.
Purchaser's Certificate. The term "Purchaser's Certificate" means a letter in substantially the
form that is set forth in Exhibit C.

Oualified Institutional Buyer. The term "Qualified Institutional Buyer" means "qualified
institutional buyer" as defined in Rule l44A promulgated under the Securities Act of 1933, as in
effect on the date hereof.
Rate Stabilization Fund. The term "Rate Stabilization Fund" means the fund by that name
established pursuant to Section 5.08.

Rating. The term "Rating" means any currently effective rating on the 2022A Bonds issued
by a Rating Agency.
Rating Agencies. The term "Rating Agencies" means S&P, Moody's or Fitch, as the context
dictates
Rebate Fund. The term "Rebate Fundo' means the fund by that name established pursuant to
Section 5.07.
Record Date. The term "Record Date" means, with respect to any Interest Payment Date, the
first (1st) day of the calendar month in which such Interest Payment Date occurs, whether or not such
day is a Business Day.

Redemption Date. The term o'Redemption Date" means the date fixed for an optional
redemption prior to maturity of the 2022A Bonds.
Redemption Fund. The term "Redemption Fund" means the fund by that name established
pursuant to Section 5.05.

Redemption Price. The term 'oRedemption Price" means, with respect to any 2022A Bond
(or portion thereof), the principal amount of such 2022A Bond (or portion) plus the interest accrued
9
485 4-7 869 -5 69 4v

5

I 0227 65

-001 0

41

to the applicable Redemption Date and the applicable premium, if any, payable upon redemption
thereof pursuant to the provisions of such 2022A Bond and the Indenture.
Registration Books. The term "Registration Books" means the records maintained by the
Trustee for the registration of ownership and registration of transfer of the 2022A Bonds pursuant to
Section 2.05.
Responsible Officer of the Trustee. The term "Responsible Officer of the Trustee" means
any officer within the corporate trust services division (or any successor group or department of the
Trustee) including any vice president, assistant vice president, assistant secretary or any other officer
or assistant officer of the Trustee within the Office (or any successor corporate trust office)
uustornarily performing functions similar to those performed by the persons who at the tlme shall be
such officers, respectively, or to whom any corporate trust matter is referred at the Office because of

such person's knowledge of any familiarity with
responsibility for the administration of this Indenture.

the particular subject and having direct

Revenue Fund. The term "Revenue Fund" means the Wastewater Fund of the City andlor
such other fund or account of the City in which Revenues are deposited.

Revenues. The term "Revenues" means all income, rents, rates, fees, charges and other
of or operation of the Wastewater System, including, without
limiting the generality of the foregoing: (l) all income, rsnts, rates, fees, charges, business
intemuption insurance proceeds or other moneys derived by the City from the collection, treatment
and disposal of wastewater or other services or facilities provided in the conduct or operation of the
business of the Wastewater System; and (2) the earnings on and income derived from the investment
of such incomeo rents, rates, fees, charges, proceeds or other moneys, including City reserves, but
excluding in all cases: (x) customers' deposits or any other deposits or advances subject to refund
until such deposits or advances have become the property of the City; (y) any proceeds of taxes or
benefit assessments restricted by law to be used by the City to pay amounts due on bonds or other
obligations heretofore or hereafter incurred; and (z) any and all revenues derived from the ownership
or operation of or in connection with, and pledged to, Separate Facilities.
moneys derived from the ownership

Separate Facilities. The term "Separate Facilities" means any capital items acquired on or
after the date hereof and which were not financed from the proceeds of Bonds or Contracts of the
City having a parity claim on the Revenue Fund or Revenues.

S&P. The term "S&P" means S&P Global Ratings, a Standard & Poor's Financial Services
LLC business, or any successor thereto.
State. The term "State" means the State of California.
Supplemental Indenture. The term "Supplemental Indenture" means any indenture hereafter
duly authorized and entered into between the City and the Trustee, supplementing, modifting or
amending the Indenture; but only if and to the extent that such Supplemental Indenture is specifically
authorized hereunder.

Tax Certificate. The term "Tax Certificate" means the Tax Certificate dated the Closing
Date, concerning certain matters pertaining to the use and investment of proceeds of the 2022A
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Bonds issued by the City on the date of issuance of the 2022A Bonds, including any and all exhibits
attached thereto.
Taxable Interest. The term "Taxable Interest" means the interest bome by the 2022A Bonds
prior to the Tax-Exempt Reissuance Date, which interest shall be included in gross income for
federal income tax purposes.
Taxable Rate. The term'oTaxable Rateo' means the rate of 2.95Yo per annum.

Tax-Exempt Interest. The term "Tax-Exempt Interest" means the interest to be borne by the
2022A Bonds on and after the Tax-Exempt Reissuance Date, which interest is excluded from gross
incomc for fcdcral incomc tax purposes.
Tax-Exempt Rate. The term "Tax-Exempt Rate" means the rate of 2.15o/o per annum.
Tax-Exempt Reissuance Date. The term "Tax-Exempt Reissuance Date" means the date on
which the 2022A Bonds bearing Taxable Interest is reissued (for federal income tax purposes) for
Bonds bearing Tax-Exempt Interest pursuant to Section 2.09 hereof.

Trustee. The term ooTrustee" means U.S. Bank Trust Company, N.A., a national banking
association duly organized and existing under the laws of the United States of America, or its
successor as Trustee hereunder as provided in Section 8.01.

2014 Bonds. The term "2014 Bonds" means the Sanger Financing Authority Wastewater
Refunding Revenue Bonds, Series 2014.
2014 Installment Payments. The term "2014Installment Payments" means the installment
payments owed by the City under the 2014Installment Sale Agreement.
2014 Installment Sale Agreement. The term"2014Installment Sale Agreement" means that
certain Installment Sale Agreement, dated as of September l, 2014,by and between the City and the
Authority.

20224 Bonds. The tenn "20224 Bonds" means the City of Sanger 2022A Wastewater
Revenue Refunding Bonds issued by the City and at any time Outstanding pursuant to the Indenture.

Wastewater Service. The term "Wastewater Service" means the wastewater collection and
treatment service that is made available or provided by the Wastewater System.
Wastewater System. The term "Wastewater System" means the whole and each and every
part of the wastewater system (including the recycled water storage and distribution system) of the
City, including all real property and buildings whether owned or operated by the City or another
party, including the portion thereof existing on the date hereof, and including all additions,
betterments, extensions and improvements to such Wastewater System or any part thereof hereafter
acquired or constructed, but not including any Separate Facilities.

Wriffen Consent of the City; Written Order of the City; Written Request of the City; Written
Requisition of the City. The terms "Written Consent of the C ity,o' "Written Order of the City,o'
"Written Request of the City" and "Written Requisition of the City" mean, respectively, a written
consent, order, request or requisition signed by or on behalf of the City by an Authorized
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Representative of the City or by any two persons who are specifically authorized by resolution of the
City to sign or execute such a document on its behalf.
Section 1.02. Content of Certificates and Opinions. Every certificate or opinion provided
for in the Indenture except the certificate of destruction provided for in Section I 1.05 hereof, with
respect to compliance with any provision hereof shall include: (a) a statement that the person making
or giving such certificate or opinion has read such provision and the definitions herein relating
thereto; (b) a brief statement as to the nature and scope of the examination or investigation upon
which the certificate or opinion is based; (c) a statement that, in the opinion of such person he or she
has made or caused to be made such examination or investigation as is necessary to enable him or her

to express an informed opinion with

respect to the subject matter referred to in the instrument to
which his or her signature is affixed; (d) a statement of the assumptions upon which such certificate
or opinion is based, and that such assumptions are reasonable; and (e) a statement as to whether, in
the opinion of such person, such provision has been complied with.

Any such certificate or opinion made or given by an officer of the City may be based, insofar
as it relates to legal or accounting matters, upon a certificate or opinion of or representation by
counsel or an Independent Certified Public Accountant or Independent Financial Consultant, unless
such officer knows, or in the exercise of reasonable care should have known, that the certificate,
opinion or representation with respect to the matters upon which such certificate or statement may be
based, as aforesaid, is erroneous. Any such certificate or opinion made or given by counsel or an
Independent Certified Public Accountant or Independent Financial Consultant may be based, insofar
as it relates to factual matters (with respect to which information is in the possession of the City)
upon a certificate or opinion of or representation by an officer of the City, unless such counsel or

Independent Certified Public Accountant

or Independent Financial Consultant knows, or in

the

exercise of reasonable care should have known, that the certificate or opinion or representation with
respect to the matters upon which such person's certificate or opinion or representation may be
based, as aforesaid, is erroneous. The same officer of the City, or the same counsel or Independent
Certified Public Accountant or Independent Financial Consultant, as the case may be, need not
certify to all of the matters required to be certified under any provision of the Indenture, but different
officers, counsel or Independent Certified Public Accountants or Independent Financial Consultants
may certify to different matters, respectively.
Section

1.03. Interpretation.

(a) Unless the context otherwise indicates, words expressed in the singular shall
include the plural and vice versa and the use of the neuter, masculine, or feminine gender is for
convenience only and shall be deemed to include the neuter, masculine or feminine gender, as
appropriate.

(b) Headings of articles and sections herein and the table of contents hereof are
solely for convenience of reference, do not constitute a part hereof and shall not affect the meaning,
construction or effect hereof.
(c) All references herein to "Articles," "Sections" and other subdivisions are to
the corresponding Articles, Sections or subdivisions of the Indenture; the words "herein," "hereof,"
"hereby," "hereunder" and other words of similar import refer to the Indenture as a whole and not to
any particular Article, Section or subdivision hereof.
t2
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ARTICLE II
THE2O22A BONDS

Section2.0l. Authorization of 20224 Bonds. The City hereby authorizes the issuance
hereunder of the 2022A Bonds, which shall constitute special obligations of the City, for the purpose
of defeasing the 2014 Bonds in full. The 2022A Bonds are hereby designated the "City of Sanger

2022AWastewaterRevenueRefundingBonds,,intheaggregateprincipalamountof$-.
The Indenture constitutes a continuing agreement with the Owners from time to time of the 2022A
Bonds to secure the full payment of the principal of and interest and premium (if any) on all the
2022A Bonds, subject to the covenants, provisions and conditions herein contained.
Section

2.02.

Terms of the 2022A Bonds.

The 2022A Bonds shall mature on June 15, 2036. From the Closing Date of the 2022A
Bonds until the Tax-Exempt Reissuance Date, the 2022A Bonds shall bear interest at the Taxable
Rate (calculated on the basis of a 360-day year comprised of twelve 30-day months) and on and after
the Tax-Exempt Reissuance Date, if any, the 2022A Bonds shall bear interest at the Tax-Exempt
Rate (calculated on the basis of a 360-day year comprised of twelve 30-day months); provided,
however, that so long as any event of default as provided in Section 7.01 shall have occurred and is
continuing, the interest rate on the2022A Bonds may, at the option of the Owner of the Bonds, be
increased to the Default Rate and interest thereon shall be calculated in accordance with the
definition of Default Rate; provided furthero however, from and after the Date of Taxability
following a Determination of Taxability, the interest rate on the 2022A Bonds shall be increased to
the Taxable Rate. Interest on the Bonds shall be payable on each Interest Payment Date,
commencing June 15, 2022. The Bonds shall be issued in fully registered form, registered in the
Registration Books in the name of the Original Purchaser, as a single certificated bond, without
coupons.

Interest on the 2022A Bonds shall be payable on each Interest Payment Date to the person
whose name appears on the Registration Books as the Owner thereof as of the Record Date
immediately preceding each such Interest Payment Date, such interest to be paid by check of the
Trustee sent by first class mail on the applicable Interest Payment Date to the Owner at the address of
such Owner as it appears on the Registration Books (except that in the case of an Owner of one
million dollars ($1,000,000) or more in principal amount, such payment may, at such Owner's
option, be made by wire transfer of immediately available funds to an account in the United States in
accordance with written instructions provided to the Trustee by such Owner prior to the Record Date.
Principal of and premium (if any) on any 2022A Bond shall be paid by check of the Trustee. Both
the principal of and interest and premium (if any) on the 2022A Bonds shall be payable in lawful
money of the United States of America.
Notwithstanding anything herein to the contrary, so long as the 2022A Bonds are owned by
the Original Purchaser: (i) the Trustee shall pay principal of and interest and premium on, if any, on
the 2022A Bonds when due by wire transfer in immediately available funds to the Original Purchaser
in accordance with such wire transfer instructions as shall be filed by the Original Purchaser with the
Trustee from time to time; (ii) payments of principal on the 2022A Bonds shall be made without the
requirement for presentation and surrender by the Original Purchasero provided that principal which
is payable at maturity shall be made only upon presentation and surrender at the Office of the
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Trustee; and (iii) the Trustee shall not be required to give notice to the Original Purchaser of the
mandatory sinking fund payments described in Section 4.01(b).
Each 2022A Bond shall be dated the date of initial delivery, and shall bear interest from the
Interest Payment Date next preceding the date of authentication thereof unless: (a) it is authenticated
after a Record Date and on or before the following Interest Payment Date, in which event it shall bear
interest from such Interest Payment Date; or (b) unless it is authenticated on or before June l, 2022,
in which event it shall bear interest from the date of initial delivery; provided, however, that if, as of
the date of authentication of any 2022A Bond, interest thereon is in default, such 2022A Bond shall
bear interest from the Interest Payment Date to which interest has previously been paid or made
available for payment thereon. Interest on the 2022A Bonds shall be calculated on the basis of a 360day year composed of twelve 30-day months.

The 2022A Bonds shall be initially delivered as a single registered Bond in the name of the
Original Purchaser and shall not be delivered as book-entry Bonds. The2022A Bonds shall not be
assigned CUSIPS, be issued pursuant to any type of offering document or official statement and shall
not receive a rating from any rating agency.
Section 2.03. Transfer of 20224 Bonds. Subject to the limitations in the following
paragraph, any 2022A Bond may, in accordance with its terms, be transferred upon the Registration
Books by the person in whose name it is registered, in person or by such person's duly authorized
attorney, upon surrender of such2022A Bond for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Trustee. The Trustee shall not be

required to register the transfer of any 2022A Bond during the period in which the Trustee is
selecting 2022A Bonds for redemption and any 2022A Bond that has been selected for redemption.
Whenever any 2022A Bond or Bonds shall be surrendered for transfer, the City shall execute and the
Trustee shall authenticate and shall deliver a new 2022A Bond or Bonds in an Authorized
Denomination. The Trustee shall require the 2022A Bond Owner requesting such transfer to pay any
tax or other governmental charge required to be paid with respect to such transfer.

A 2022A Bond Owner may only transfer the 2022A Bonds to a new 2022A Bond Owner in
whole, and not in part, and only if the new 2022A Bond Owner has delivered a Purchaser's
Certificate (in the form that is set forth in Exhibit C) to the City and the Trustee and if the new
20224 Bond Owner is either an Accredited Investor or a Qualified Institutional Buyer. For purposes
of such a transfer, the Trustee may rely upon all new 2022A Bond Owner representations as set forth
in the Purchaser's Certificate.
The transferor shall provide or cause to be provided to the Trustee all information necessary
to allow the Trustee to comply with any applicable tax reporting obligations, including without
limitation any cost basis reporting obligations under Code Section6045, as amended. The Trustee
shall conclusively rely on the information provided to it and shall have no responsibility to verify or
ensure the accuracy of such information.
Section 2.04. Exchange of 20224 Bonds. 2022A Bonds may be exchanged at the Office of
the Trustee for a like aggregate principal amount, in an Authorized Denomination. The Trustee shall
not be required to exchange any 20224 Bond during the period in which the Trustee is selecting
2022A Bonds for redemption and any 2022A Bond that has been selected for redemption. The
Trustee shall require the 2022A Bond Owner requesting such exchange to pay any tax or other
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govemmental charge required to be paid with respect to such exchange. Following any exchange of
2022A Bonds, the Trustee will cancel and destroy the 2022A Bonds that it has received.
Section 2.05. Registration Books. The Trustee will keep or cause to be kept, at the Office
of the Trustee, sufficient records for the registration and transfer of ownership of the 2022A Bonds,
which shall upon reasonable notice and at reasonable times be open to inspection during regular
business hours by the City and the Owners; and, upon presentation for such purpose, the Trustee
shall, under such reasonable regulations as it may prescribe, register or transfer or cause to be
registered or transferred, on such records, the ownership of the 2022A Bonds as hereinbefore
provided.

The person in whose name any 2022A Bond shall be registered shall be deemed the Owner
thereof for all purposes hereof, and payment of or on account of the interest on and principal and
Redemption Price of by such2022A Bonds shall be made only to or upon the order in writing of such
registered Owner, which payments shall be valid and effectual to satisfy and discharge liability upon
such2022A Bond to the extent of the sum or sums so paid.
Section 2.06. Form and Execution of 20224 Bonds. The 2022A Bonds shall be in
substantially the form set forth in Exhibit A hereto. The 2022A Bonds shall be executed in the name
and on behalf of the City with the manual or facsimile signature of its Mayor. The 2022A Bonds
may carry a seal, and such seal may be in the form of a facsimile of the City's seal and may be
reproduced, imprinted or impressed on the 2022A Bonds. The 2022A Bonds shall then be delivered
to the Trustee for authentication by it. In case any of the officers who shall have signed or attested
any of the 2022A Bonds shall cease to be such officer or officers of the City before the 2022A Bonds
so signed or attested shall have been authenticated or delivered by the Trustee, or issued by the City,
such 2022A Bonds may nevertheless be authenticated, delivered and issued and, upon such
authentication, delivery and issue, shall be as binding upon the City as though those who signed and
attested the same had continued to be such officers of the City, and also any 2022A Bonds may be
signed and attested on behalf of the City by such persons as at the actual date of execution of such
2022A Bonds shall be the proper officers of the City although at the nominal date of such 2022A
Bonds any such person shall not have been such officer of the City.

Only such of the 2022A Bonds as shall bear thereon a certificate of authentication
substantially in the form set forth in Exhibit A hereto, manually or electronically executed by the
Trustee, shall be valid or obligatory for any purpose or entitled to the benefits of the Indenture, and
such certificate of or on behalf of the Trustee shall be conclusive evidence that the 2022A Bonds so
authenticated have been duly executed, authenticated and delivered hereunder and are entitled to the
benefits of the Indenture.
Section 2.07. 2022A Bonds Mutilated. Lost. Destroyed or Stolen. If any 2022A Bond shall
become mutilated, the City, at the expense of the Owner of said 2022A Bond, shall execute, and the

Trustee shall thereupon authenticate and deliver, a new 2022A Bond of like tenor, series and
authorized denomination in exchange and substitution for the 2022A Bonds so mutilated, but only
upon suffender to the Trustee of the 2022A Bond so mutilated. Every mutilated 2022A Bond so
surrendered to the Trustee shall be canceled by it and upon the Written Request of the City delivered
to, or upon the order of, the City. If any 2022A Bond shall be lost, destroyed or stolen, evidence of
such loss, destruction or theft may be submitted to the Trustee and, if such evidence be satisfactory to
the Trustee and indemnity satisfactory to the Trustee shall be given, the City, at the expense of the
Owner, shall execute, and the Trustee shall thereupon authenticate and deliver, a new 2022A Bond in
t5
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an Authorized Denomination in lieu of and in substitution for the 2022A Bond so lost, destroyed or
stolen (or if any such2022A Bond shall have matured or shall be about to mature, instead of issuing
a substitute 2022A Bond, the Trustee may pay the same without surrender thereof). The City may
require payment by the Owner of a sum not exceeding the actual cost of preparing each new 2022A
Bond issued under this Section and of the expenses which may be incurred by the City and the
Trustee in the premises. Any 2022A Bond issued under the provisions of this Section in lieu of any
2022A Bond alleged to be lost, destroyed or stolen shall constitute an original additional contractual
obligation on the part of the City whether or not the2022A Bond so alleged to be lost, destroyed, or
stolen be at any time enforceable by anyone, and shall be entitled to the benefits of the Indenture with

all other 2022A Bonds secured by the Indenture. Notwithstanding any other provision of this
Section, in lieu of delivering a new 2022A Bond for a 2022A Bond which has been mutilated, lost,
destroyed or stolen and which has matured or has been selected tbr redemption, the 'Irustee may
make payment of such 2022A Bond upon receipt of indemnity satisfactory to the Trustee.
Section 2.08. Initial Delivery of
delivered as registered bonds in the name

20224 Bonds. The 2022A Bonds shall be initially
of the Owner and shall not be delivered as book entry

bonds.

Section 2.09. Conversion to Tax-Exempt Rate. The 2022A Bonds shall initially be issued
bearing Taxable Interest. The interest rate on the 2022A Bonds shall convert to the Tax-Exempt Rate
on any Business Day on or after June 15 2024, upon the satisfaction of the following conditions
precedent to such conversion:

(a)

The written election of the City to the Owner and the Trustee to convert the
interest rate payable with respect to the 2022A Bonds to the Tax-Exempt Rate in the form attached
hereto as Exhibit D;

(b)

The issuance of an opinion of Bond Counsel to the effect that .subject to the
City's compliance with certain covenants, interest payable with respect to the 2022A Bonds is
excludable from gross income of the Owner thereof for federal income tax purposes, and is not
included as an item of tax preference in computing the altemative minimum tax under the Code
substantially in the form attached hereto as Exhibit E;

(c) Delivery of a Tax Certificate executed by the City with respect to certain tax
matters relating to the 2022A Bonds after interest payable with respect thereto is converted to a
Tax-Exempt Rate;
(d)

Delivery of a new 2022A Bond to the Owner and the remittance of the prior

Bonds;

(e)

The selection by the Owner of one of the [four] post-conversion optional
redemption schedules provided in the form attached hereto as Exhibit F, which shall become
applicable to the 2022A Bonds on and after the Tax-Exempt Reissuance Date to maturity or prior
redemption;and

(0

The City prepares, executes and files on the Tax-Exempt Reissuance Date an
IRS Form 8038-G (or other required information return) for filing after the Closing Date.
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ARTICLE III
ISSUANCE OF 2022A BONDS; APPLICATION OF PROCEEDS

Section3.0l. Issuance of the 20224 Bonds. At any time after the execution of

the
Indenture, the City may execute and the Trustee shall authenticate and, upon Written Request of the
City, deliver the 2022A Bonds in the aggregate principal amount of $
Section 3.02. Application of Proceeds of the 20224 Bonds. The proceeds of the sale of the
2022A Bonds received by the Trustee in the amount of $
shall be applied by the Trustee
as

follows

(a)theTrusteeshalltransfer$-totheEscrowAgentfordeposittothe
Escrow Fund created under the Escrow Agreement; and

(b)

the Trustee shall depo sit $

into the Costs of Issuance Fund.

The Trustee may establish temporary funds or accounts in its records to record and facilitate
such deposits.

Section 3.03. Establishment and Application of Costs of Issuance Fund. The Trustee shall
establish, maintain and hold in trust a separate fund designated as the "Costs of Issuance Fund." The
moneys in the Costs of Issuance Fund shall be used and withdrawn by the Trustee to pay the Costs of
Issuance upon submission of Written Requisitions of the City stating the person to whom payment is
to be madeo the amount to be paid along with payment instructions, the purpose for which the
obligation was incurred, that such payment is proper charge against said fund and that payment for
such charge has not previously been made. Each such Written Requisition of the City shall be
sufficient evidence to the Trustee ofthe facts stated therein and the Trustee shall have no duty to confirm
the accuracy of such facts. On the six month anniversary of the issuance of the 2022A Bonds, or upon
the earlier Written Request of the City, all amounts remaining in the Costs of Issuance Fund shall be
transferred by the Trustee to the Interest Account and the Costs of Issuance Fund shall be closed.

Investment earnings on amounts on deposit

in the Costs of Issuance Fund shall be applied in

accordance with Section 5.06 hereof.

Section 3.04. Validity of 20224 Bonds. The validity of the authorization and issuance of
the 2022A Bonds is not dependent on and shall not be affected in any way by any proceedings taken
by the City or the Trustee with respect to any other agreement. The recital contained in the 2022A
Bonds that the same are issued pursuant to the Constitution and laws of the State shall be conclusive
evidence of the validity and of compliance with the provisions of law in their issuance.

ARTICLE IV
REDEMPTION OF 20224 BONDS
Section 4.01

.

Terms of Redemption.

(a)

Prior to the Tax-Exempt Reissuance Date, the 2022A Bonds shall be subject
to optional redemption, as a whole or in part, on any Interest Payment Date, as directed by the City in
a Written Request provided to the Trustee and the Original Purchaser at least 35 days (or such lesser
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number of days acceptable to the Trustee and the Original Purchaser in the sole discretion of the
Trustee and the Original Purchaser, such notice for the convenience of the Trustee), at the following
Redemption Prices, expressed as a percentage of the principal amount to be redeemed, together with
accrued interest thereon to the Redemption Date:
Redemption Price

Redemption Date

Through and including December 15,2023
June 15, 2024to and including December 75,2025
June 15,2026 to and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

103%
102
101

100

(b)

On and after the Tax-Exempt Reissuance Date, if any, the 2022A Bonds shall
be subject to redemption in accordance with the selection of the Owner as provided in Section 2.9(e)
hereof.

(c) The 2022A Bonds are subject to mandatory sinking fund redemption in part
(by lot) on June 15,2022 and each June 15 thereafter, in integral multiples of $1,000 at a Redemption
Price of the principal amount thereof plus accrued interest to the date fixed for redemption, without
premium, in accordance with the following schedule:
Mandatory Sinking Fund
Redemption Date
(June 15)

Principal
Amoant

2022

$

2023

2024
2025
2026
2027

2028
2029
2030
2031
2032
2033
2034
2035
2036*
* Final Maturity

If some but not all of the 2022A Bonds are redeemed pursuant to subsections (a) or (b)
above, the principal amount of the applicable 2022A Bonds to be redeemed pursuant to this
subsection (c) on any subsequent June 15 will be reduced, by $1,000 or an integral multiple thereof,
as designated by the City in a Written Order of the City filed with the Trustee; provided, however,
that the aggregate amount of such reductions shall not exceed the aggregate amount of the applicable
20224 Bonds redeemed pursuant to subsections (a) and (b) above.
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of 2022A Bonds
Whenever provision is made in
the Indenture for the redemption of less than all of the 2022A Bonds, the Trustee shall select the
2022A Bonds for redemption as a whole or in part on any date as directed by the City and by lot
within each maturity in integral multiples of $1,000 in accordance with Section 4.01 hereof. The
Trustee will promptly notify the City in writing of the numbers of the 2022A Bonds or portions
Section 4.02.

thereof so selected for redemption.
Section 4.03. Notice of Redemption. Notice of redemption shall be mailed by first class
mail at least twenty (20) days but not more than sixty (60) days before any Redemption Date, to the
respective Owners of any 2022A Bonds designated for redemption at their addresses appearing on
the Registration Books. Each notice of redemption shall state the date of the notice, the Redemption
Date, the place or places of redemption, the Redemption Price, the maturitieso and, in the case of
2022A Bonds to be redeemed in part only, the respective portions of the principal amount thereof to
be redeemed. Each such notice shall also state that on the Redemption Date there will become due
and payable on each of said 2022A Bonds or parts thereof designated for redemption the Redemption
Price thereof or of said specified portion of the principal thereof in the case of a2022A Bond to be
redeemed in part only, together with interest accrued thereon to the Redemption Date, and that
(provided that moneys for redemption have been deposited with the Trustee) from and after such
Redemption Date interest thereon shall cease to accrue. Neither the failure to receive such notice nor
any defect in the notice or the mailing thereof will affect the validity of the redemption of any 2022A
Bond. Notice of redemption of 2022A Bonds shall be given by the Trustee, at the expense of the
City, for and on behalf of the City.

With respect to any notice of optional redemption of 2022A Bonds, such notice may state
that such redemption shall be conditional upon the receipt by the Trustee on or prior to the date fixed
for such redemption of moneys sufficient to pay the principal of, premium, if any, and interest on
such 2022A Bonds to be redeemed and that, if such moneys shall not have been so received, said
notice shall be of no force and effect and the Trustee shall not be required to redeem such 2022A
Bonds. In the event that such notice of redemption contains such a condition and such moneys are
not so received, the redemption shall not be made, and the Trustee shall within a reasonable time
thereafter give notice, in the manner in which the notice of redemption was given, that such moneys
were not so received.
Section 4.04. Partial Redemption of 20224 Bonds. Upon redemption of any 2022A Bond
in part only, the City shall execute and the Trustee shall authenticate and deliver to the Owner
thereof, at the expense of the City, a new 2022A Bond or 2022A Bonds in an Authorized

Denomination equal in aggregate principal amount to the unredeemed portion of the 2022A Bonds.
Section 4.05. Effect of Redemption. Notice of redemption having been duly given as
aforesaid, and moneys for payment of the Redemption Price of, together with interest accrued to the
date fixed for redemption on, the 2022A Bonds (or portions thereof) so called for redemption being

held by the Trustee, on the Redemption Date designated in such notice, the 2022A Bonds (or
portions thereof) so called for redemption shall become due and payable, interest on the 2022A
Bonds so called for redemption shall cease to accrue, said 2022A Bonds (or portions thereof) shall
cease to be entitled to any benefit or security under the Indenture, and the Owners of said 2022A
Bonds shall have no rights in respect thereof except to receive payment of the Redemption Price
thereof. The Trustee shall, upon suffender for payment of any of the 2022A Bonds to be redeemed
on their Redemption Dates, pay such 2022A Bonds at the Redemption Price.
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All 2022A Bonds redeemed pursuant to the provisions of this Article shall be canceled and
destroyed upon surrender thereofto the Trustee.

ARTICLE V
REVENUES, FLINDS AND ACCOTINTS; PAYMENT OF PRINCIPAL AND INTEREST
Section

5.01.

Pledge and Assignment; Revenue Fund.

(a) All of the Revenues, all amounts held in the Revenue Fund described in
(b)
subsection
below, all amounts that are transferred from the Rate Stabilization Fund to the
Rcvcnue Fund as described in Section 5.08, arrd any other arnounts (including proceeds of the sale of
the 2022A Bonds) held in any fund or account established pursuant to the Indenture (except the Costs
of Issuance Fund, the Rebate Fund and the Rate Stabilization Fund (other than those amounts which
are transferred by the City from the Rate Stabilization Fund to the Revenue Fund)) are hereby
irrevocably pledged to secure the payment of the principal of and interest, and the premium, if any,
on the 2022A Bonds in accordance with their terms and the provisions of the Indenture, and the
Revenues shall not be used for any other purpose while the 2022A Bonds remain Outstanding;
provided that out of the Revenues there may be apportioned such sums for such purposes as are
expressly permitted herein. Said pledge, together with the pledge created by all other Contracts and
Bonds, shall constitute a first lien on and security interest on Revenues and, subject to application of
Revenues and all amounts on deposit therein as permiffed herein, the Revenue Fund and other funds
and accounts created hereunder for the payment of the principal of and interest, and the premium, if
any, on the 2022A Bonds and all Contracts and Debt Service on Bonds in accordance with the terms
hereof, and shall attach, be perfected and be valid and binding from and after the Closing Date,
without any physical delivery thereof or further act and shall be valid and binding against all parties
having claims of any kind in tort, contract or otherwise against the City, irrespective of whether such

parties have notice hereof.

(b) In order to carry out and effectuate the pledge and lien contained herein, the
City agrees and covenants that all Revenues shall be received by the City in trust hereunder and shall
be deposited when and as received in the Revenue Fund, which fund the City agrees and covenants to
maintain and to hold separate and apart from other funds so long as the 2022A Bonds and any
Contracts or Debt Service on Bonds remain unpaid. Moneys in the Revenue Fund shall be used and
applied by the City as provided herein. All moneys in the Revenue Fund shall be held in trust and
shall be applied, used and withdrawn for the purposes set forth in this Section.
The City shall, from the moneys in the Revenue Fund, pay all Operation and Maintenance
Costs (including amounts reasonably required to be set aside in contingency reserves for Operation
and Maintenance Costs, the payment of which is not then immediately required) as such Operation
and Maintenance Costs become due and payable. All remaining moneys in the Revenue Fund shall
be set aside by the City at the following times for the transfer to the following respective special
funds in the following order of priority:

(i) Interest and Principal Payments. Not later than the Business Day
prior to each Interest Payment Date, the City shall, from the moneys in the Revenue Fund, transfer to
the Trustee for deposit in the Payment Fund or the Redemption Fund the payments of interest and
principal or mandatory sinking fund payments, as applicable, on the 2022A Bonds due and payable
on such Interest Payment Date. The City shall also, from the moneys in the Revenue Fund, transfer
20
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to the applicable trustee for deposit in the respective payment fund, without preference or priority,
and in the event of any insufficiency of such moneys ratably without any discrimination or
preference, any other Debt Service in accordance with the provisions of any Bond or Contract.

(iD

Reserve Funds. After making the payments, allocations or transfers
provided for in subsection (i) above, the City shall, from the remaining moneys in the Revenue Fundo
thereafter, without preference or priority and in the event of any insufficiency of such moneys ratably
without any discrimination or preference, transfer to the applicable trustee for such reserve funds
and/or accounts, if any, as may have been established in connection with Bonds or Contracts, that
sum, if any, necessary to restore such funds or accounts to an amount equal to the reserve
requirement applicable to such Bonds or Contracts, as applicable.

(iii)

Subordinate Obligations. After making the payments, allocations or
transfers provided for in subsections (i) and (ii) above, the City shall, from the remaining moneys in
the Revenue Fund, thereafter, without preference or priority and in the event of any insufficiency of
such moneys ratably without any discrimination or preference, transfer to the applicable trustee for
deposit in the respective payment fund, without preference or priority, and in the event of any
insufficiency of such moneys ratably without any discrimination or preference, any debt service on
obligations which are payable from Net Revenues on a subordinate basis to Bonds and Contracts.

(iv) Surplus. Moneys on deposit in the Revenue Fund on any date when
the City reasonably expects such moneys will not be needed for the payment of Operation and
Maintenance Costs or any of the purposes described in clauses (bxi), (bxii) or (b)(iii) may be
deposited in the Rate Stabilization Fund or expended by the City at any time for any purpose
permitted by law.

(v)

Investments. All moneys held by the City in the Revenue Fund shall
be invested in Permitted Investments and the investment eamings thereon shall remain on deposit in
such fund, except as otherwise provided herein.
Section 5.02. Allocation of Revenues. There is hereby established with the Trustee the
Payment Fund, which the Trustee covenants to maintain and hold in trust separate and apart from
other funds held by it so long as any principal of and interest on the 2022A Bonds remain unpaid.
Except as directed herein, all payments of interest and principal on the 2022A Bonds received by the
Trustee pursuant to Section 5.01(b) shall be promptly deposited by the Trustee upon receipt thereof
into the Payment Fund; except that all moneys received by the Trustee and required hereunder to be
deposited in the Redemption Fund shall be promptly deposited therein. All payments of interest and
principal on the 2022A Bonds deposited with the Trustee shall be held, disbursed, allocated and
applied by the Trustee only as provided in the Indenture. The Trustee shall also establish and hold an
Interest Account and a Principal Account within the Payment Fund.

The Trustee shall transfer from the Payment Fund and deposit into the following respective
accounts, the following amounts in the following order of priority and at the following times, the
requirements of each such account (including the making up of any deficiencies in any such account
resulting from lack of Revenues sufficient to make any earlier required deposit) at the time of deposit
to be satisfied before any transfer is made to any account subsequent in priority:

(a)

Not later than the Business Day preceding each Interest Payment Date, the
Trustee shall deposit in the Interest Account that sum, if any, required to cause the aggregate amount
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on deposit in the Interest Account to be at least equal to the amount of interest becoming due and
payable on such date on all 2022A Bonds then Outstanding. No deposit need be made into the
Interest Account so long as there shall be in such fund moneys sufficient to pay the interest becoming
due and payable on such date on all2022A Bonds then Outstanding.

(b)

Not later than the Business Day preceding each date on which the principal of
the 2022A Bonds shall become due and payable hereunder, the Trustee shall deposit in the Principal
Account that sum, if any, required to cause the aggregate amount on deposit in the Principal Account
to equal the principal amount of the 2022A Bonds coming due and payable on such date. No deposit
need be made into the Principal Account so long as there shall be in such fund moneys sufficient to
pay the principal becoming due and payable on such date on all2022A Bonds then Outstanding.
Section

5.03. Application of Interest Account. All amounts

in the Interest Account shall be

it
shall become due and payable (including accrued interest on any 2022A Bonds purchased or
accelerated prior to maturity pursuant to the Indenture).
used and withdrawn by the Trustee solely for the purpose of paying interest on the 2022A Bonds as

Section 5.04. Application of Principal Account. All amounts in the Principal Account shall
be used and withdrawn by the Trustee solely to pay the principal amount of the 2022A Bonds at
maturity, purchase or acceleration; provided, however, that at any time prior to selection for
redemption of any such 2022A Bonds, upon written direction of the City, the Trustee shall apply
such amounts to the purchase of 2022A Bonds at public or private sale, as and when and at such
prices (including brokerage and other charges, but excluding accrued interest, which is payable from
the Interest Account) as shall be directed pursuant to a Written Request of the City, except that the
purchase price (exclusive of accrued interest) may not exceed the Redemption Price then applicable
to the 2022A Bonds.
Section 5.05. Application of Redemption Fund. There is hereby established with the
Trustee a special fund designated as the "Redemption Fund." All amounts in the Redemption Fund
shall be used and withdrawn by the Trustee solely for the purpose of paying the Redemption Price of
the 2022A Bonds to be redeemed on any Redemption Date pursuant to Section 4.01; provided,
however, that at any time prior to selection for redemption of any such 2022A Bonds, upon written
direction of the City, the Trustee shall apply such amounts to the purchase of 2022A Bonds at public
or private sale, as and when and at such prices (including brokerage and other charges, but excluding

accrued interest, which is payable from the Interest Account) as shall be directed pursuant to a
Written Request of the City, except that the purchase price (exclusive of accrued interest) may not
exceed the Redemption Price then applicable to the2022A Bonds.
Section 5.06. Investments. All moneys in any of the funds or accounts established with the
Trustee pursuant to the Indenture shall be invested by the Trustee solely in Permitted Investments.
Such investments shall be directed by the City pursuant to a Written Request of the City filed with
the Trustee at least two (2) Business Days in advance of the making of such investments. In the
absence of any such directions from the City, the Trustee shall invest any such moneys in Permitted
Investments described in clause (b)(5) of the definition thereof; provided, however, that any such
investment shall be made by the Trustee only if, prior to the date on which such investment is to be
made, the Trustee shall have received a written direction from the City specifying a specific money
market fund and, if no such written direction from the City is so received, the Trustee shall hold such
moneys uninvested. Obligations purchased as an investment of moneys in any fund shall be deemed
to be part ofsuch fund or account.
22
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All interest or gain derived from the investment of amounts in any of the funds or accounts
established hereunder shall be deposited in the Interest Account unless otherwise provided in the
Indenture. For purposes of acquiring any investments hereunder, the Trustee may commingle funds
(other than the Rebate Fund) held by it hereunder upon the Written Request of the City. The Trustee
may act as principal or agent in the acquisition or disposition of any investment and may impose its
customary charges therefor. The Trustee shall incur no liability for losses arising from any
investments made pursuant to this Section 5.06.
The City acknowledges that to the extent that regulations of the Comptroller of the Currency
or other applicable regulatory entity grant the City the right to receive brokerage confirmations of
security transactions as they occur, the City specifically waives receipt of such confirmations to the
extent permitted by law. The City further understands that trade contirmations tbr securities
transactions effected by the Trustee will be available upon request at no additional cost and other
trade confirmations may be obtained from the applicable broker. The Trustee will furnish the City
with periodic cash transaction statements which shall include detail for all investment transactions
effected by the Trustee hereunder. Upon the City's election, such statements will be delivered via
the Trustee's online service and upon electing such service, paper statements will be provided only
upon request.

The Trustee or any of its affiliates may act as sponsor, advisor or manager in connection with
any investments made by the Trustee under the Indenture.
The City shall invest, or cause to be invested, all moneys in any fund or accounts established
with the Trustee as provided in the Tax Certificate.

For investment purposes, the Trustee may commingle the funds and accounts established
hereunder, but shall account for each separately. In making any valuations of investments hereunder,
the Trustee may utilize and rely on generally recognized pricing information services (including
brokers and dealers in securities) that may be available to the Trustee, including those available
through the Trustee accounting system, and shall value such investments at market value.
Section

5.07.

Rebate Fund.

(a)
Establishment. Upon the conversion to the Tax-Exempt Rate on the TaxExempt Reissuance Date, the Trustee shall establish a fund for the 2022A Bonds designated the
"Rebate Fundo' when required in accordance herewith. Absent an opinion of Bond Counsel that the
exclusion from gross income for federal income tax purposes of interest on the 2022A Bonds will not
be adversely affected, the City shall cause to be deposited in the Rebate Fund such amounts as are
required to be deposited therein pursuant to this Section and the Tax Certificate. All money at any
time deposited in the Rebate Fund shall be held by the Trustee in trust for payment to the United
States Treasury. All amounts on deposit in the Rebate Fund for the 2022A Bonds shall be governed
by this Section and the Tax Certificateo unless and to the extent that the City delivers to the Trustee
an opinion of Bond Counsel that the exclusion from gross income for federal income tax purposes of
interest on the 2022A Bonds will not be adversely affected if such requirements are not satisfied.
Notwithstanding anything to the contrary contained herein or in the Tax Certificate, the Trustee:
(i) shall be deemed conclusively to have complied with the provisions thereof if it follows the
directions of the City; (ii) shall have no liability or responsibility to enforce compliance by the City
with the terms of the Tax Certificate; (iii) may rely conclusively on the City's calculations and
determinations and certifications relating to rebate matters; and (iv) shall have no responsibility to
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independently make any calculations
determinations thereunder.

or determinations or to review the City's calculations or

(i) Computation. Within 55 days of the end of each fifth Bond Year, the
City shall calculate or cause to be calculated the amount of rebatable arbitrage, in accordance with
Section 148(0(2) of the Code and Section 1.148-3 of the Treasury Regulations (taking into account
any applicable exceptions with respect to the computation of the rebatable arbitrage, described, if
applicable, in the Tax Certificate (e.g., the temporary investments exceptions of Section la8(f)(a)@)
and the construction expenditures exception of Section 148(0(4XC) of the Code), and taking into
account whether the election pursuant to Section 148(f)(4xc)(vii) of the Code (the *lyzoh Penalty")
has been made), for this purpose treating the last day of the applicable Bond Year as a computation
date, within the meaning of Section 1.148-l(b) of the Treasury Regulations (the "Rebatable
Arbitrage"). The City shall obtain expert advice as to the amount of the Rebatable Arbitrage to
comply with this Section.
(iD

Transfer. Within 55 days of the end of each fifth Bond Year, upon
the Written Request of the City, an amount shall be deposited to the Rebate Fund by the Trustee from
any Net Revenues legally available for such purpose (as specified by the City in the aforesaid
Wriffen Request), if and to the extent required so that the balance in the Rebate Fund shall equal the
amount of Rebatable Arbitrage so calculated in accordance with clause (i) of this subsection (a). In
the event that immediately following the transfer required by the previous sentence, the amount then
on deposit to the credit of the Rebate Fund exceeds the amount required to be on deposit therein,
upon Written Request of the City, the Trustee shall withdraw the excess from the Rebate Fund and
then transfer such amount to the Payment Fund.

(iii) Payment to the Treasury. The Trustee shall pay, as directed by
Written Request of the City, to the United States Treasury, out of amounts in the Rebate Fund:
(A) Not later than 60 days after the end of: (X) the fifth Bond
Year; and (Y) each applicable fifth Bond Year thereafter, an amount equal to at least 90% of the
Rebatable Arbitrage calculated as of the end of such Bond Year; and
(B) Not later than 60 days after the payment of all of the 2022A
Bonds, an amount equal to l00yo of the Rebatable Arbitrage calculated as of the end of such
applicable Bond Year, and any income attributable to the Rebatable Arbitrage, computed in
accordance with Section la8(f) of the Code and Section 1.148-3 ofthe Treasury Regulations.
In the event that, prior to the time of any payment required to be made from the Rebate Fund,
the amount in the Rebate Fund is not sufficient to make such payment when such payment is due, the
City shall calculate or cause to be calculated the amount of such deficiency and deposit an amount
received from any legally available source equal to such deficiency prior to the time such payment is
due. Each payment required to be made pursuant to this subsection (a) shall be made to the Internal
Revenue Service Center, Ogden, Utah 84201 on or before the date on which such payment is due,
and shall be accompanied by Internal Revenue Service Form 8038-T (prepared by the City), or shall
be made in such other manner as provided under the Code.

(b) Disposition of Unexpended Funds. Any funds remaining in the Rebate Fund
after redemption and payment of the 2022A Bonds and the payments described in subsection (a)
above being made may be withdrawn by the City and utilized in any manner by the City.
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(c) Survival of Defeasance. Notwithstanding anything in this Section to the
contrary, the obligation to comply with the requirements of this Section shall survive the defeasance
or payment in full of the 2022A Bonds.
Section 5.08. Establishment and Application of Rate Stabilization Fund. The City shall
establish, maintain and hold in trust a special fund designated as the "Rate Stabilization Fund." The
City agrees and covenants to maintain and to hold such fund separate and apart from other funds so
long as the 2022A Bonds or any other Contracts or Bonds that remain unpaid. Money transferred by

the City from the
Section 5.01(b)(iv)

Revenue Fund

will

to the Rate Stabilization Fund in

accordance with

be held in the Rate Stabilization Fund and applied in accordance herewith.

The City may withdraw all or any portion of the amounts on deposit in the Rate Stabilization
Fund and transfer such amounts to the Revenue Fund for application in accordance with Section 5.01
or, in the event that all or a portion of the 2022A Bonds are discharged in accordance with Article X,
transfer all or any portion of such amounts for application in accordance with Article X. Any such
amounts transferred from the Rate Stabilization Fund to the Revenue Fund in accordance with the
Indenture constitute pledged Revenues.

Section5.09.

Reserved.

Section 5.10. Application of Funds and Accounts When No 20224 Bonds are Outstanding.
On the date on which all2022A Bonds shall be retired hereunder or provision made therefor pursuant
to Article X and after payment of all amounts due the Trustee hereunder, all moneys then on deposit
in any of the funds or accounts (other than the Rebate Fund) established with the Trustee pursuant to
the Indenture shall be withdrawn by the Trustee and paid to the City for use by the City at any time
for any purpose permitted by law.

ARTICLE VI
PARTICULAR COVENANTS

Section6.01. Punctual Payment. The City shall punctually pay or cause to be paid the
principal and interest to become due in respect of all of the 2022A Bonds, in strict conformity with
the terms of the 2022A Bonds and of the Indenture, according to the true intent and meaning thereof,
but only out of Net Revenues and other assets pledged for such payment as provided in the Indenture.
Section 6.02. Extension of Payment of 20224 Bonds. The City shall not directly or
indirectly extend or assent to the extension of the maturity of any of the 2022A Bonds or the time of
payment of any claims for interest by the purchase of such 2022A Bonds or by any other
arrangement, and in case the maturity of any of the 2022A Bonds or the time of payment of any such
claims for interest shall be extended, such2022A Bonds or claims for interest shall not be entitled, in
case ofany default hereunder, to the benefits ofthe Indenture, except subject to the prior payment in
full of the principal of all of the 2022A Bonds then Outstanding and of all claims for interest thereon
which shall not have been so extended. Nothing in this Section shall be deemed to limit the right of
the City to issue Bonds for the purpose of refunding any Outstanding 2022A Bonds, and such
issuance shall not be deemed to constitute an extension of matufity of 20224 Bonds.
Section 6.03. Against Encumbrances. The City will not make any pledge of or place any
lien on Revenues or the moneys in the Revenue Fund except as provided herein. The City may at
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any time, or from time to time, execute Contracts or issue Bonds as permitted herein. The City may
also at any time, or from time to time, incur evidences of indebtedness or incur other obligations for
any lawful purpose which are payable from and secured by a pledge of lien on Revenues on any
moneys in the Revenue Fund as may from time to time be deposited therein, provided that such
pledge and lien shall be subordinate in all respects to the pledge of and lien thereon provided herein.
Section 6.04. Power to Issue 20224 Bonds and Make Pledge and Assignment. The City is
duly authorized pursuant to law to issue the 2022A Bonds, to enter into the Indenture and to pledge
and assign the Revenues and other assets purported to be pledged and assigned under the Indenture in
the manner and to the extent provided in the lndenture. The 2022A Bonds and the provisions of the
Indenture are and will be the legal, valid and binding special obligations of the City in accordance
with their terms, and the City shall and the Trustee may, at all times, subject to the provisions of
Article VIII and to the extent permitted by law, defend, preserve and protect said pledge and
assignment of Revenues and other assets and all the rights of the 2022A Bond Owners under the
Indenture against all claims and demands of all persons whomsoever.
Section

6.05.

Accounting Records and Financial Statements.

(a) The Trustee shall at all times keep, or cause to be kept, proper books of
record and account, prepared in accordance with corporate trust industry standards, in which
complete and accurate entries shall be made of all transactions made by it relating to the proceeds of
20224 Bonds and all funds and accounts established by it pursuant to the Indenture. Such books of
record and account shall be available for inspection by the City upon reasonable prior notice during
business hours and under reasonable circumstances.

(b) The City will keep appropriate accounting records in which complete and
correct entries shall be made of all transactions relating to the Wastewater System, which records
shall be available for inspection by the Trustee (which shall have no duty to inspect such records) at
reasonable hours and under reasonable conditions.
(c)

The City will prepare and file with the Owner annually by 270 days after the
end of each Fiscal Year (commencing with the Fiscal Year ending June 30,2022) audited financial
statements of the City for the preceding Fiscal Year prepared in accordance with Generally Accepted
Accounting Principles, together with an Accountant's Report thereon. The City shall also provide the
Owner with its budget within thirty (30) days after the adoption thereof The Trustee shall have no
duty to review, verify or analyze such financial statements, and shall hold such financial statements
solely as a repository for the benefit of the 2022A Bond Owners. The Trustee shall not be deemed to
have notice of any information contained therein, or default or Event of Default which may be
disclosed therein in any manner.

(d)

The City shall also provide the Owner with any additional information
reasonably requested by the Owner.
Section 6.06. Tax Covenants. On and after the Tax-Exempt Reissuance Date, if any, this
Section 6.06 shall apply to the Bonds. Notwithstanding any other provision of the Indenture, absent
an opinion of Bond Counsel that the exclusion from gross income of the portion of interest on the
20224 Bonds will not be adversely affected for federal income tax purposes, the City covenants to
comply with all applicable requirements of the Code necessary to preserve such exclusion from gross
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income with respect to the 2022A Bonds and specifically covenants, without limiting the generality
of the foregoing, as follows:

(a)

Private

Activity. The City will not take or omit to take any action or make

any use of the proceeds of the 2022A Bonds or of any other moneys or property that would cause the
2022A Bonds to be "private activity bonds" within the meaning of Section 141 of the Code;

(b)

Arbitrage. The City will make no use of the proceeds of the 2022A Bonds or
of any other amounts or property, regardless of the source, and will not take or omit to take any
action that would cause the 2022A Bonds to be "arbitrage bonds" within the meaning of Section 148
of the Code;

(c)

Federal Guarantee. The City will make no use of the proceeds of the 2022A
Bonds and will not take or omit to take any action that would cause the 2022A Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code;

(d)

Information Reporting. The City will take or cause to be taken all necessary
action to comply with the informational reporting requirements of Section 149(e) of the Code
necessary to preserve the exclusion of interest on the 2022A Bonds pursuant to Section 103(a) of the
Code;

(e) Hedge Bonds. The City will make no use of the proceeds of the 2022A
Bonds or any other amounts or property, regardless of the source, and will not take any action or
refrain from taking any action that would cause the 2022A Bonds to be considered "hedge bonds"
within the meaning of Section A9(g) of the Code unless the City takes all necessary action to assure
compliance with the requirements of Section 1a9(g) of the Code to maintain the exclusion from gross
income of interest on the 2022A Bonds for federal income tax purposes; and
(D

Miscellaneous. The City will take no action and refrain from taking any
action inconsistent with its expectations stated in the Tax Certificate executed by the City in
connection with the issuance of the 2022A Bonds and will comply with the covenants and
requirements stated therein and incorporated by reference herein.

This Section and the covenants set forth herein shall not be applicable to, and nothing
contained herein shall be deemed to prevent the City from issuing or executing and delivering
additional obligations, the interest with respect to which has been determined by Bond Counsel to be
subject to federal income taxation.
Section 6.07. Waiver of Laws. The City shall not at any time insist upon or plead in any
manner whatsoever, or claim or take the benefit or advantage of, any stay or extension law now or at
any time hereafter in force that may affect the covenants and agreements contained in the Indenture
or in the 2022A Bonds, and all benefit or advantage of any such law or laws is hereby expressly
waived by the City to the extent permitted by law.
Section 6.08. Further Assurances. The City will make, execute and deliver any and all such
further indentures, instruments and assurances as may be reasonably necessary or proper to carry out

the intention or to facilitate the performance of the Indenture and for the better assuring and
confirming unto the Owners of the 2022A Bonds of the rights and benefits provided in the Indenture.
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Section 6.09. Budgets. On or prior to the fifteenth day of each Fiscal Year, the City shall
certify to the Trustee that the amounts budgeted for payment of the principal of and interest on the
20224 Bonds are fully adequate for the payment of all such payments for such Fiscal Year. If the
amounts so budgeted are not adequate for the payment of the principal of and interest on the 2022A
Bonds due under the Indenture, the City will take such action as may be necessary to cause such
annual budget to be amendedo corrected or augmented so as to include therein the amounts required
to be raised by the City in the then ensuing Fiscal Year for the payment of the principal of and
interest on the 2022A Bonds due under the Indenture and will notify the Trustee of the proceedings
then taken or proposed to be taken by the City.
Section 6.10. Observance of Laws and Regulations. To the extent necessary to assure its
performance hereunder, the City will well and truly keep, observe and perform all valid and lawful
obligations or regulations now or hereafter imposed on the City by contract, or prescribed by any law
of the United States of America, or of the State, or by any officer, board or commission having
jurisdiction or control, as a condition of the continued enjoyment of any and every right, privilege or
franchise now owned or hereafter acquired by the City, respectively, including its right to exist and
carry on its business, to the end that such contracts, rights and franchises shall be maintained and
preserved, and shall not become abandoned, forfeited or in any manner impaired.
Section 6.11. Compliance with Contracts. The City will neither take nor omit to take any
action under any contract if the effect of such act or failure to act would in any manner impair or
adversely affect the ability of the City to pay principal of or interest on the 2022A Bonds; and the
City will comply with, keep, observe and perform all agreements, conditions, covenants and terms,
express or implied, required to be performed by it contained in all other contracts affecting or
involving the Wastewater System, to the extent that the City is a party thereto.

Section6.12. Prosecution and Defense of Suits. The City shall promptly, upon request of
the Trustee or any 2022A Bond Owner, from time to time take such action as may be necessary or
proper to remedy or cure any defect in or cloud upon the title to the Wastewater System or any part
thereof, whether now existing or hereafter developing, shall prosecute all such suits, actions and
other proceedings as may be appropriate for such purpose and shall indemni$ and save the Trustee
(including all of its employees, officers and directors), the Trustee and every 2022A Bond Owner
harmless from all loss, cost, damage and expense, including attorneys' fees, which they or any of
them may incur by reason of any such defect, cloud, suit, action or proceeding.
The City shall defend against every suit, action or proceeding at any time brought against the
Trustee (including all of its employees, officers and directors) or any 2022A Bond Owner upon any
claim arising out of the receipt, application or disbursement of any of the payments of principalof or
interest on the 2022A Bonds or involving the rights of the Trustee or any 2022A Bond Owner under
the Indenture; provided that the Trustee or any 2022A Bond Owner at such party's election may
appear in and defend any such suit, action or proceeding. The City shall indemnify and hold
harmless the Trustee and the 2022A Bond Owners against any and all liability claimed or asserted by
any person, arising out of such receipt, application or disbursement, and shall indemnify and hold
harmless the 2022A Bond Owners against any attorneys' fees or other expenses which any of them
may incur in connection with any litigation (including pre-litigation activities) to which any of them
may become a party by reason of ownership of 2022A Bonds. The City shall promptly reimburse
any 2022A Bond Owner in the full amount of any attorneys' fees or other expenses which such
Owner may incur in litigation or otherwise in order to enforce such party's rights under the Indenture
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or the 2022A Bonds, provided that such litigation shall be concluded favorably to such party's
contentions therein.
Section

6.13.

[Reserved.]

Section 6.14. Additional Contracts and Bonds. The City may at any time execute any
Contract or issue any Bonds, as the case may be, in accordance herewith; provided that

(a) The Net Revenues for any consecutive twelve calendar month period during
the eighteen calendar month period preceding the date of adoption by the City Council of the City of
the resolution authorizing the issuance of such Bonds or the date of the execution of such Contract,
as the case n'lay be, as evidenced by both a calculation prepared by the City and a special report
prepared by an Independent Certified Public Accountant or an Independent Financial Consultant on
such calculation on file with the City, shall have produced a sum equal to at least one hundred twenty
percent (120%) of the Debt Service for such twelve month period; and
(b)

The Net Revenues for any consecutive twelve calendar month period during
the eighteen calendar month period preceding the date of the execution of such Contract or the date
of adoption by the City Council of the City of the resolution authorizing the issuance of such Bonds,
as the case may be, including adjustments to give effect as of the first day of such twelve month
period to increases or decreases in rates and charges for the Wastewater Service approved and in
effect as of the date of calculation, as evidenced by both a calculation prepared by the City and a
special report prepared by an Independent Certified Public Accountant or an Independent Financial
Consultant on such calculation on file with the City, shall have produced a sum equal to at least one
hundred twenty percent (120%) of the sum of: (l) the Debt Service for such twelve month period;
plus (2) the Debt Service which would have accrued on any Contracts executed or Bonds issued
since the end of such twelve month period, assuming that such Contracts had been executed or Bonds
had been issued at the beginning of such twelve month period; plus (3) the Debt Service which would
have accrued had such proposed additional Contract been executed or such proposed additional
Bonds been issued at the beginning of such twelve month period.
Notwithstanding the foregoing, Contracts executed or Bonds to refund Bonds or Contracts
may be delivered without satisfying the conditions set forth above if aggregate Debt Service after
such Contracts are executed or Bonds are issued is not greater than aggregate Debt Service would
have been prior to the execution ofsuch Contracts or the issuance ofsuch Bonds.
Furthermore, notwithstanding the foregoing, the City may at any time issue evidence of
indebtedness or incur other obligations for any lawful purpose that are payable from and secured by a
lien on Revenues or money in the Revenue Fund as may from time to time be deposited therein on a
basis that is subordinate to the 2022A Bonds.

Aocincf Snle nr Ofher Di eltn sition of Prnnerfrr The City will not enter into
Section 6.15
any agreement or lease which impairs the operation of the Wastewater System or any part thereof
necessary to secure adequate Revenues for the payment of the principal of and interest on the 2022A
Bonds, or which would otherwise impair the operation of the Wastewater System. Any real or
personal property which has become nonoperative or which is not needed for the efficient and proper
operation of the Wastewater System, or any material or equipment which has become worn out, may
be sold if such sale will not impair the ability of the City to pay the principal of and interest on the
2022A Bonds and if the proceeds of such sale are deposited in the Revenue Fund.
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Nothing herein shall restrict the ability of the City to sell any portion of the Wastewater
System if such portion is immediately repurchased by the City and if such arrangement cannot by its
terms result in the purchaser of such portion of the Wastewater System exercising any remedy which
would deprive the City of or otherwise interfere with its right to own and operate such portion of the
Wastewater System.
Section

6.16. Against Competitive Facilities. To the extent that it

can so legally obligate
itself, the City covenants that it will not acquire, construct, maintain or operate and will not, to the
extent permitted by law and within the scope of its powers, permit any other public or private agency,
corporation, district or political subdivision or any person whomsoever to acquire, construct,
maintain or operate within the City any municipal wastewater system that is competitive with the
Wastewater System.
Section 6.17. Maintenance and Operation of the Wastewater System. The City will
maintain and preserve the Wastewater System in good repair and working order at all times and will
operate the Wastewater System in an efficient and economical manner and will pay all Operation and
Maintenance Costs as they become due and payable.

6.18. Paynent of Claims. The City will pay and discharge any and all lawful
claims for labor, materials or supplies which, if unpaid, might become a lien on the Revenues or the
funds or accounts created hereunder or on any funds in the hands of the City pledged to pay the
principal of or interest on the 2022A Bonds or to the Owners prior or superior to the lien under the
Indenture.
Section

Section

6.19.

Insurance.

(a)

The City will procure and maintain or cause to be procured and maintained
insurance on the Wastewater System with responsible insurers in such amounts and against such
risks (including damage to or destruction of the Wastewater System) as are usually covered in
connection with facilities similar to the Wastewater System so long as such insurance is available
from reputable insurance companies.
In the event of any damage to or destruction of the Wastewater System caused by the perils
covered by such insurance, the Net Proceeds thereof shall be applied to the reconstruction, repair or
replacement of the damaged or destroyed portion of the Wastewater System. The City shall begin
such reconstruction, repair or replacement promptly after such damage or destruction shall occur, and
shall continue and properly complete such reconstruction, repair or replacement as expeditiously as
possible, and shall pay out of such Net Proceeds all costs and expenses in connection with such
reconstruction, repair or replacement so that the same shall be completed and the Wastewater System
shall be free and clear of all claims and liens.

If

such Net Proceeds exceed the costs of such reconstruction, repair or replacement, then the
excess Net Proceeds shall be applied by the City in any manner permitted by law.

(b) The City will procure and maintain such other insurance which it shall deem
advisable or necessary to protect its interests, which insurance shall afford protection in such
amounts and against such risks as are usually covered in connection with municipal retail wastewater
systems similar to the Wastewater System.
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(c) Any insurance required to be maintained by paragraph (a) above and, if the
City determines to procure and maintain insurance pursuant to paragraph (b) above, such insurance,
may be maintained under a self-insurance program so long as such self-insurance is maintained in the
amounts and manner usually maintained in connection with municipal retail wastewater systems
similar to the Wastewater System and is, in the opinion of an accredited actuary, actuarially sound.
Section 6.20. Payment of Taxes and Compliance with Governmental Regulations. The City
pay
will
and discharge all taxes, assessments and other governmental charges which may hereafter be
lawfully imposed upon the Wastewater System, or any part thereof or upon the Revenues when the
same shall become due. The City will duly observe and conform with all valid regulations and
requirements of any governmental authority relative to the operation of the Wastewater System, or
any part thereof, but the City shall not be required to comply with any regulations or requirements so
long as the validity or application thereof shall be contested in good faith.

of Rates
The City shall, to the fullest extent permitted
by law, fix and prescribe, at the commencement of each Fiscal Year, rates and charges for the
Wastewater Service which are reasonably expected, at the commencement of such Fiscal Year, to be
at least sufficient to yield during each Fiscal Year Net Revenues equal to one hundred twenty percent
(120%) of the Debt Service and any amounts required to be paid to the provider of a reserve fund
surety bond, if any, in such Fiscal Year. The City may make adjustments from time to time in such
rates and charges and may make such classification thereof as it deems necessary, but shall not
reduce the rates and charges then in effect unless the Net Revenues from such reduced rates and
charges will at all times be sufficient to meet the requirements of this section. To the extent that the
covenant with respect to rates and charges in connection with any Bonds or Contracts differs from
the foregoing covenant, the City shall also comply with the covenant with respect to rates and
charges in connection with such Bonds or Contracts.
Section 6.21

Section 6.22. Collection of Rates and Charges. The City will have in effect at all times
by-laws, rules and regulations requiring each customer to pay the rates and charges applicable to the
Wastewater Service and providing for the billing thereof and for a due date and a delinquency date
for each bill.

6.23.

Eminent Domain Proceeds. If all or any part of the Wastewater System shall
be taken by eminent domain proceedings, the Net Proceeds thereof shall be applied either to
additions, bettermentso extensions or improvements to the Wastewater System or, if the City elects
not to apply such Net Proceeds to such capital items or if such Net Proceeds are not fully expended
for such purposes, such Net Proceeds not required by the City for such purposes shall be deposited in
the Revenue Fund.
Section

Section 6.24. Enforcement of Contracts. The City will not voluntarily consent to or permit
any rescission of, nor will it consent to any amendment to or otherwise take any action under or in
connection with any contracts previously or hereafter entered into if such rescission or amendment
would in any manner impair or adversely affect the ability of the City to pay principal of and interest
on the 2022A Bonds.
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ARTICLE VII
EVENTS OF DEFAULT AND REMEDIES OF 2022A BOND OWNERS

Section7.0l. Events of Default. The following events shall be Events of Default
hereunder:

(a) Default by the City in the due and punctual payment of the principal of any
2022A Bonds, the principal of any Bonds or the principal with respect to any Contract, when and as
the same shall become due and payable, whether at maturity as therein expressed, by proceedings for
redemption, by acceleration, or otherwise.
(b)

Default by the City in the due and punctual payment of any installment of
interest on any 2022A Bonds, any installment of interest on any Bond or any installment of interest
with respect to any Contract, when and as the same shall become due and payable.

(c)

Default by the City in the observance of any of the other covenants,
agreements or conditions on its part in the Indenture or in the 2022A Bonds, or required by any Bond
or indenture relating thereto or by any Contract, if such default shall have continued for a period of

thirty (30) days after written notice thereof, specifuing such default and requiring the same to be
remedied, shall have been given to the City by the Trustee or by the Owners of not less than a
majority in aggregate principal amount of 2022A Bonds Outstanding, a majority in principal amount
of such Bond outstanding, or a majority in principal amount outstanding with respect to such
Contract, as applicable; provided, however, that, if in the reasonable opinion of the City the default
stated in the notice can be corrected, but not within such thirty (30) day period, and corrective action
is instituted by the City within such thirty (30) day period and diligently pursued in good faith until
the default is corrected, such default shall not be an Event of Default hereunder; provided, however,
that such extended cure period shall not be longer than 90 days from the delivery date ofsuch default
notice.

(d)

The City shall file a petition or answer seeking alrangement or reorganization
under the federal bankruptcy laws or any other applicable law of the United States of America or any
state therein, or a court of competent jurisdiction shall approve a petition filed with or without the
consent of the City seeking arrangement or reorganization under the federal bankruptcy laws or any
other applicable law of the United States of America or any state therein, or if under the provisions of
any other law for the relief or aid of debtors any court of competent jurisdiction shall assume custody
or control of the City or of the whole or any substantial part of its property.

(e)

Payment of the principal of any Bond or with respect to any Contract is
accelerated in accordance with its terms.
Section 7.02. Remedies Upon Event of Default. If any Event of Default specified in
Section 7.01(d) or (e) shall occur and be continuing, the Trustee shall, and for any other Event of
Default, the Trustee may, and, at the written direction of the Owners of not less than a majority in
aggregate principal amount of the 2022A Bonds at the time Outstanding, shall, in each case, upon
notice in writing to the City, declare the principal of all of the 2022A Bonds then Outstanding, and
the interest accrued thereon, to be due and payable immediately, and upon any such declaration, the
same shall become and shall be immediately due and payable, anything in the Indenture or in the
2022A Bonds contained to the contrary notwithstanding.
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Nothing contained herein shall permit or require the Trustee to accelerate payments due
if the City is not in default of its obligation hereunder.

under the Indenture

Any such declaration is subject to the condition that il at any time after such declaration and
before any judgment or decree for the payment of the moneys due shall have been obtained or
entered, the City shall deposit with the Trustee a sum sufficient to pay all the principal of and
installments of interest on the 2022A Bonds payment of which is overdue, with interest on such
overdue principal at the rate borne by the respective 2022A Bonds to the extent permitted by law,
and the reasonable fees, disbursements and expenses of the Trustee, or shall deposit with the
applicable trustee with respect to any Contract a sum sufficient to pay all the principal and
installments of interest with respect to such Contract payment of which is overdue, with interest on
such overdue principal at the rate bome by such Contract to the extent permitted by law, and the
reasonable charges and expenses of the applicable trustee with respect to such Contract, or shall
deposit with the applicable trustee with respect to any Bond a sum sufficient to pay all the principal
of and installment of interest on such Bond payment of which is overdue, with interest on such
overdue principal at the rate bome by such Bonds to the extent permitted by law, and the reasonable
charges and expenses of the applicable trustee with respect to such Bonds, and any and all other
Events of Default actually known to a Responsible Officer of the Trustee or the applicable trustee
with respect to such Contract or Bonds (other than in the payment of principal of and interest on the
2022A Bonds, payment of principal and interest with respect to such Contract or payment of
principal and interest on such Bond, as applicable, due and payable solely by reason of such
declaration) shall have been made good or cured to the satisfaction of the Trustee or provision
deemed by the Trustee to be adequate shall have been made therefor, then and in every such case the
Trustee shall on behalf of the Owners of all of the 2022A Bonds, rescind and annul such declaration
and its consequences and waive such Event of Default; but no such rescission and annulment shall
extend to or shall affect any subsequent Event of Default, or shall impair or exhaust any right or
power consequent thereon.
Section 7.03. Application of Revenues and Other Funds After Default. If an Event of
Default shall occur and be continuing, all Revenues held or thereafter received by the Trustee and
any other funds then held or thereafter received by the Trustee under any of the provisions of the
Indenture (other than amounts held in the Rebate Fund) shall be applied in the following order:

(a) To the payment of any expenses necessary in the opinion of the Trustee to
protect the interests of the Owners of the 2022A Bonds, Contract or Bonds and payment of
reasonable fees and expenses of the Trustee (including reasonable fees and disbursements of its
counsel) incurred in and about the performance of its powers and duties under the Indenture;
(b)

If

and as directed by the City, to the payment of Operation and Maintenance

Costs; and

(c)

To the payment of the principal of and interest then due on the 2022A Bonds
(upon presentation of the 2022A Bonds to be paid, and stamping or otherwise noting thereon of the
payment if only partially paid, or surrender thereof if fully paid), in accordance with the provisions
of the Indenture, and if and as directed by the City, to the payment of the principal and interest then
due with respect to such Contract in accordance with the provisions thereof and the payment of the
principal of and interest then due on such Bonds in accordance with the provisions thereof and of
any indenture related thereto, in the following order of priority:

JJ
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First: To the payment to the persons entitled thereto of all installments of
interest then due on the 2022A Bonds, with respect to such Contract or on such Bonds, as applicable,
in the order of the maturity of such installments, and, if the amount available shall not be sufficient to
pay in full any installment or installments maturing on the same date, then to the payment thereof
ratably, according to the amounts due thereon, to the persons entitled thereto, without any
discrimination or preference; and
Second: To the payment to the persons entitled thereto of the unpaid principal
of any 2022A Bonds, principal with respect to such Contract or principal of any Bonds, as applicable,
which shall have become due, whether at maturity or by acceleration or redemption, with interest on
the overdue principal at the Default Rate, and, if the amount available shall not be sufficient to pay in
full all the 2022A Bonds, all amounts due under such Contract or all the Bonds, as applicable,
together with such interest, then to the payment thereof'ratably, according to the amounts of principal
due on such date to the persons entitled thereto, without any discrimination or preference; and

Third: If there shall exist any remainder after the foregoing payments, such
remainder shall be paid to the City.
Section 7.04. Trustee to Represent 20224 Bond Owners. The Trustee is hereby irrevocably
appointed (and the successive respective Owners of the 2022A Bonds, by taking and holding the
same, shall be conclusively deemed to have so appointed the Trustee) as trustee and true and lawful
attorney in fact of the Owners of the 2022A Bonds for the purpose of exercising and prosecuting on
their behalf such rights and remedies as may be available to such Owners under the provisions of the
20224 Bonds or the Indenture and applicable provisions of law. Upon the occurrence and
continuance of an Event of Default or other occasion giving rise to a right in the Trustee to represent
the 2022A Bond Owners, the Trustee in its discretion may, and upon the written request of the
Owners of a majority in aggregate principal amount of the 2022A Bonds then Outstanding, and upon
being indemnified to its satisfaction therefor, shall proceed to protect or enforce its rights or the
rights of such Owners by such appropriate actiono suit, mandamus or other proceedings as it shall
deem most effectual to protect and enforce any such right, at law or in equity, either for the specific
performance of any covenant or agreement contained herein, or in aid of the execution of any power
herein granted, or for the enforcement of any other appropriate legal or equitable right or remedy
vested in the Trustee or in such Owners under the 2022A Bonds or the Indenture or any law; and
upon instituting such proceeding, the Trustee shall be entitled, as a matter of right, to the appointment
of a receiver of the Revenues and other assets pledged under the Indenture, pending such
proceedings. All rights of action under the Indenture or the 2022A Bonds or otherwise may be
prosecuted and enforced by the Trustee without the possession of any of the 2022A Bonds or the
production thereof in any proceeding relating thereto, and any such suit, action or proceeding
instituted by the Trustee shall be brought in the name of the Trustee for the benefit and protection of
all the Owners of such 2022A Bonds, subject to the provisions of the Indenture.

Nothing herein shall be deemed to authorize the Trustee to authorize or consent to or accept
or adopt on behalf of any 2022A Bond Owner any plan of reorganization, arrangement, adjustment,
or composition affecting the 2022A Bonds or the rights of any 2022A Bond Owner thereof, or to
authorize the Trustee to vote in respect of the claim of any 2022A Bond Owner in any such
proceeding without the approval of the 2022A Bond Owners so affected.
Section 7.05. 20224 Bond Owners' Direction of Proceedings. Anything in the Indenture to
the contrary notwithstanding, the Owners of a majority in aggregate principal amount of the 2022A
34
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Bonds then Outstanding shall have the right, by an instrument or concuffent instruments in writing
executed and delivered to the Trustee, and upon indemnification of the Trustee to its reasonable
satisfaction to direct the method of conduct in all remedial proceedings taken by the Trustee
hereunder, provided that such direction shall not be otherwise than in accordance with law and the
provisions of the Indenture, and that the Trustee shall have the right to decline to follow any such
direction which in the opinion of the Trustee (which determination the Trustee has no duty to make)
would be unjustly prejudicial to 2022A Bond Owners not parties to such direction.
Section 7.06. Suit by Owners. No Owner of any 2022A Bonds shall have the right to
institute any suit, action or proceeding at law or in equity, for the protection or enforcement of any
right or remedy under the Indenture with respect to such 2022A Bonds, unless: (a) such Owners shall
have given to the l'rustee written notice of the occunence of an Event of Default; (b) the Owners of
not less than fifty percent (50%) in aggregate principal amount of the 2022{Bonds then Outstanding
shall have made written request upon the Trustee to exercise the powers hereinbefore granted or to
institute such suit, action or proceeding in its own name; (c) such Owner or Owners shall have
tendered to the Trustee reasonable indemnity against the costs, expenses and liabilities to be incurred
in compliance with such request; (d) the Trustee shall have failed to comply with such request for a
period of sixty (60) days after such written request shall have been received by, and said tender of
indemnity shall have been made to, the Trustee; and (e) no direction inconsistent with such written
request shall have been given to the Trustee during such sixty (60) day period by the Owners of a
majority in aggregate principal amount of the 2022A Bonds then Outstanding.
Such notification, request, tender of indemnity and refusal or omission are hereby declared,
precedent to the exercise by any Owner of 2022A Bonds of any
remedy hereunder or under law; it being understood and intended that no one or more Owners of

in every caseo to be conditions

2022A Bonds shall have any right in any manner whatever by their action to affect, disturb or
prejudice the security of the Indenture or the rights of any other Owners of 2022A Bonds, or to
enforce any right under the 2022A Bonds, the Indenture, or applicable law with respect to the 2022A
Bonds, except in the manner herein provided, and that all proceedings at law or in equity to enforce
any such right shall be instituted, had and maintained in the manner herein provided and for the
benefit and protection of all Owners of the Outstanding 2022A Bonds, subject to the provisions of
the Indenture.
Section 7.07. Absolute Obligation of the City. Nothing in this Section 7.07 or in any other
provision of the Indenture or in the 2022A Bonds shall affect or impair the obligation of the City,
which is absolute and unconditional, to pay the principal of and interest on the 2022A Bonds to the
respective Owners of the 2022A Bonds at their respective dates of maturity, or upon call for
redemption, as herein provided, but only out of the Revenues and other assets herein pledged
therefor, or affect or impair the right of such Ownerso which is also absolute and unconditional, to
enforce such payment by virtue of the contract embodied inthe 20224 Bonds.
Section 7.08. Remedies Not Exclusive. No remedy herein conferred upon or reserved to
the Trustee or to the Owners of the 2022A Bonds is intended to be exclusive of any other remedy or
remedies, and each and every such remedy, to the extent permitted by law, shall be cumulative and in
addition to any other remedy given hereunder or now or hereafter existing at law or in equity or
otherwise.
Section 7.09. No Waiver of Default. No delay or omission of the Trustee or of any Owner
of the 2022A Bonds to exercise any right or power arising upon the occunence of any Event of
35
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Default shall impair any such right or power or shall be construed to be a waiver of any such Event
of Default or an acquiescence therein.

ARTICLE VIII
THE TRUSTEE
Section

8.01.

Duties.Immunities and Liabilities of Trustee.

(a)

The Trustee shall, prior to an Event of Default, and after the curing or
waiving of all Events of Default which may have occurred, perform such duties and only such duties
as are expressly and speoifically set forth in the Indenture, and no implied covenants or duties shall
be read into the Indenture against the Trustee. The Trustee shall, during the existence of any Event
of Default (which has not been cured or waived), exercise such of the rights and powers vested in it
by the Indenture, and use the same degree of care and skill in their exercise, as a prudent person
would exercise or use under the circumstances in the conduct of such person's own affairs.

(b)

The City may remove the Trustee at any time upon thirty days' prior notice,

unless an Event of Default shall have occurred and then be continuing, and shall remove the Trustee
if at any time requested to do so by an instrument or concurrent instruments in writing signed by the
Owners of not less than a majority in aggregate principal amount of the 2022A Bonds then

Outstanding (or their attorneys duly authorized in writing) or if at any time the Trustee shall cease to
be eligible in accordance with subsection (e) of this Section, or shall become incapable of acting, or

shall be adjudged a bankrupt or insolvent, or a receiver of the Trustee or its property shall be
appointed, or any public officer shall take control or charge of the Trustee or of its property or affairs
for the purpose of rehabilitation, conservation or liquidation, in each case by giving written notice of
such removal to the Trustee and thereupon shall promptly appoint a successor Trustee by an
instrument in writing.

(c)

The Trustee may at any time resign by giving written notice

of

such

resignation to the City and by giving the 2022A Bond Owners notice of such resignation by mail at
the addresses shown on the Registration Books. Upon receiving such notice of resignation, the City
shall promptly appoint a successor Trustee by an instrument in writing.

(d)

Any removal or resignation of the Trustee and appointment of a successor
Trustee shall become effective upon acceptance of appointment by the successor Trustee. If no
successor Trustee shall have been appointed and have accepted appointment within forty-five (45)
days of giving notice of removal or notice of resignation as aforesaid, the retiring Trustee or any
20224 Bond Owner (on behalf of such2022A Bond Owner and all other 2022A Bond Owners) may
petition any court of competent jurisdiction for the appointment of a successor Trustee, and such
court may thereupon, after such notice (if any) as it may deem proper, appoint such successor
Trustee. Any successor Trustee appointed under the Indenture shall signify its acceptance of such
appointment by executing and delivering to the City and to its predecessor Trustee a written
acceptance thereof, and thereupon such successor Trustee, without any furthet act, deed or
conveyance, shall become vested with all of the moneys, estateso properties, rights, powers, trusts,
duties and obligations of such predecessor Trustee, with like effect as if originally named Trustee
herein; but, nevertheless at the Written Request of the City or the request of the successor Trustee,
such predecessor Trustee shall execute and deliver any and all instruments of conveyance or further
assurance and do such other things as may reasonably be required for more fully and certainly
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vesting in and confirming to such successor Trustee all of the right, title and interest of such
predecessor Trustee in and to any property held by it under the Indenture and shall pay over, transfer,
assign and deliver to the successor Trustee any money or other property subject to the trusts and
conditions herein set forth. Upon request of the successor Trustee, the City shall execute and deliver
any and all instruments as may be reasonably required for more fully and certainly vesting in and
confirming to such successor Trustee all such moneys, estateso properties, rights, powers, trusts,
duties and obligations. Upon acceptance of appointment by a successor Trustee as provided in this
subsection, the City shall mail or cause the successor trustee to mail a notice of the succession of
such Trustee to the trusts hereunder to each rating agency which is then rating the 2022A Bonds and
to the 2022A Bond Owners at the addresses shown on the Registration Books. If the City fails to
mail such notice within fifteen (15) days after acceptance of appointment by the successor Trustee,
the successor'l'rustee shall cause such notice to be mailed at the expense of the City.

(e) Any Trustee appointed under the provisions of this Section in succession to
the Trustee shall be a trust company, banking association or bank having the powers of a trust
company, having a combined capital and surplus of at least Seventy Five Million Dollars
($75,000,000), and subject to supervision or examination by the Office of the Comptroller of the
Currency. If such bank, banking association or trust company publishes a report of condition at least
annually, pursuant to law or to the requirements of any supervising or examining authority above
referred to, then for the purpose of this subsection the combined capital and surplus of such trust
company, banking association or bank shall be deemed to be its combined capital and surplus as set
forth in its most recent report of condition so published. In case at any time the Trustee shall cease to
be eligible in accordance with the provisions of this subsection (e), the Trustee shall resign
immediately in the manner and with the effect specified in this Section.
Section 8.02. Merger or Consolidation. Any trust company, banking association or bank
into which the Trustee may be merged or converted or with which it may be consolidated or any trust
company, banking association or bank resulting from any merger, conversion or consolidation to
which it shall be a party or any trust company, banking association or bank to which the Trustee may
sell or transfer all or substantially all of its corporate trust business, provided that such trust
company, banking association or bank shall be eligible under subsection (e) of Section 8.01, shall be
the successor to such Trustee, without the execution or filing of any paper or any further act,
anything herein to the contrary notwithstanding.
Section

8.03. Liability

of Trustee.

(a)

The recitals of facts herein and in the 2022A Bonds shall be taken as
statements of the City, and the Trustee shall not assume responsibility for the correctness of the
same, or make any representations as to the validity or sufficiency of the Indenture or the 2022A
Bonds, nor shall the Trustee incur any responsibility in respect thereof, other than as expressly stated
herein in connection with the respective duties or obligations herein or in the 2022A Bonds assigned
to or imposed upon it. The Trustee shall, however, be responsible for its representations contained in
its certificate of authentication on the 2022A Bonds. The Trustee shall not be liable in connection
with the performance of its duties hereunder, except for its own negligence or willful misconduct.
The Trustee may become the Owner of 2022A Bonds with the same rights it would have if it were
not Trustee, and, to the extent permified by law, may act as depository for and permit any of its
officers or directors to act as a member of, or in any other capacity with respect to, any committee
formed to protect the rights of 2022A Bond Owners, whether or not such committee shall represent
the Owners of a majority in principal amount of the 2022A Bonds then Outstanding.
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(b) The Trustee shall not be liable for any enor of judgment made in good faith
by a responsible officer, unless it shall be proved that the Trustee was negligent in ascertaining the
pertinent facts.
(c) The Trustee shall not be liable with respect to any action taken or omitted to
it in good faith in accordance with the direction of the Owners of not less than a majority
(or such otherpercentage provided for herein) in aggregate principal amount of the 2022A Bonds at
the time Outstanding relating to the time, method and place of conducting any proceeding for any
be taken by

remedy available to the Trustee, or exercising any trust or power conferred upon the Trustee under
the Indenture.

(d)

The Trustee shall not be liable for any action taken by it in good faith and
believed by it to be authorized or within the discretion or rights or powers conferred upon it by the
Indenture.

(e)

The Trustee shall not be deemed to have knowledge of any default or Event
of Default hereunder or any other event which, with the passage of time, the giving of notice, or both,
would constitute an Event of Default hereunder unless and until a Responsible Officer of the Trustee
shall have actual knowledge of such event or the Trustee shall have been notified in writing, in
accordance with Section 17.07 , of such event by the City or the Owners of not less than fifty percent
(50%) of the 2022A Bonds then Outstanding. Except as otherwise expressly provided herein, the
Trustee shall not be bound to ascertain or inquire as to the performance or observance by the City of
any of the terms, conditions, covenants or agreements herein or any of the documents executed in
connection with the 2022A Bonds, or as to the existence of an Event of Default thereunder or an
event which would, with the giving of notice, the passage of time, or both, constitute an Event of
Default thereunder. The Trustee shall not be responsible for the validity, effectiveness or priority of
any collateral given to or held by it.

(D No provision of the Indenture shall require the Trustee to expend or risk its
own funds or otherwise incur any financial liability in the performance of its duties hereunder, or in
the exercise of any of its rights or powers.
(g)

The Trustee shall be under no obligation to exercise any of the rights or

powers vested in it by the Indenture, including at the request, order or direction of any of the Owners
pursuant to the Indenture, unless such Owners shall have offered to the Trustee security or indemnity
satisfactory to the Trustee against the costs, expenses and liabilities which might be incurred by it in
compliance with such request or direction. No permissive power, right or remedy conferred upon the
Trustee hereunder shall be construed to impose a duty to exercise such power, right or remedy.

(h) Whether or not herein expressly so provided, every provision of the Indenture
relating to the conduct or affecting the liability of or affording protection to the Trustee shall be
subject to the provisions of this Article VIII.
(i) The Trustee shall have no responsibility or liability with respect to any
information, statement, or recital in any official statement, offering memorandum or any other
disclosure material prepared or distributed with respect to the 2022A Bonds.
(j)

The immunities extended to the Trustee also extend to its directors, officers,

employees and agents.
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(k) The Trustee may execute any of the trusts or powers of the Indenture and
perform any ofits duties through attorneys, agents and receivers and shall not be answerable for the
conduct of the same if appointed by it with reasonable care.
(l) The Trustee shall not be considered in breach of or in default in its
obligations hereunder or progress in respect thereto in the event ofdelay in the perforrnance ofsuch
obligations due to unforeseeable causes beyond its control and without its fault or negligence,
including, but not limited to, acts of God or of the public enemy or terrorists, acts of a government,
acts of the other party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
earthquakes, explosiono mob violence, riot, inability to procure or general sabotage or rationing of
labor, equipment, facilities, sources of energy, material or supplies in the open market, litigation or
arbitration involving a party or others relating to zoning or other govemmental action or inaction
pertaining to the Wastewater System, malicious mischief, condemnation, and unusually severe
weather or delays of suppliers or subcontractors due to such causes or any similar event and/or
occuffences beyond the control ofthe Trustee.
(m) The Trustee shall have the right to accept and act upon instructions, including
funds transfer instructions ("Instructions") given pursuant to this Indenture and delivered using
Electronic Means ("Electronic Means" shall mean the following communications methods: email, facsimile transmission, secure electronic transmission containing applicable authorization
codes, passwords andlor authentication keys issued by the Trustee, or another method or system
specified by the Trustee as available for use in connection with its services hereunder); provided,
however, that the City shall provide to the Trustee an incumbency certificate listing officers with
the authority to provide such Instructions ("Authorized Officers") and containing specimen
signatures of such Authorized Officers, which incumbency certificate shall be amended by the City
whenever a person is to be added or deleted from the listing. If the City elects to give the Trustee
Instructions using Electronic Means and the Trustee in its discretion elects to act upon such
Instructions, the Trustee's understanding of such Instructions shall be deemed controlling. The
City understands and agrees that the Trustee cannot determine the identity of the actual sender of
such Instructions and that the Trustee shall conclusively presume that directions that purport to
have been sent by an Authorized Officer listed on the incumbency certificate provided to the
Trustee have been sent by such Authorized Officer. The City shall be responsible for ensuring that
only Authorized Officers transmit such Instructions to the Trustee and that the City and all
Authorized Officers are solely responsible to safeguard the use and confidentiality of applicable
user and authorization codes, passwords and/or authentication keys upon receipt by the City. The
Trustee shall not be liable for any losses, costs or expenses arising directly or indirectly from the
Trustee's reliance upon and compliance with such Instructions notwithstanding the fact that such
directions conflict or are inconsistent with a subsequent written instruction. The City agrees: (i) to
assume all risks arising out of the use of Electronic Means to submit Instructions to the Trusteeo
including without limitation the risk cjf the Trustee acting on unauthorized Instructions, and the risk
of interception and misuse by third parties; (ii) that it is fully informed of the protections and risks
associated with the various methods of transmitting Instructions to the Trustee and that there may
be more secure methods of transmitting Instructions than the method(s) selected by the City; (iii)
that the security procedures (if any) to be followed in connection with its transmission of
Instructions provide to it a commercially reasonable degree of protection in light of its particular
needs and circumstances; and (iv) to notify the Trustee immediately upon learning of any
compromise or unauthorized use of the security procedures.
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(n)

The Trustee shall not be concerned with or accountable to anyone for the
of any moneys which shall be released or withdrawn in accordance

subsequent use or application
with the provisions hereof.

(o)

The permissive right of the Trustee to do things enumerated herein shall not

be construed as a duty and

it

shall not be answerable for other than its negligence or willful

misconduct.
Section 8.04. Right to Rely on Documents. The Trustee shall be protected in acting upon
any notice, resolution, requisition, requesto consent, order, certificate, report, opinion, notes,
direction, facsimile transmission, electronic mail or other paper or document believed by it to be
genuine and to have been signed or presented by the proper party or parties. The Trustee may
consult with counsel, who may be counsel of or to the City, with regard to legal questions, and the
opinion of such counsel shall be full and complete authorization and protection in respect of any
action taken or suffered by it hereunder in good faith and in accordance therewith.

The Trustee may treat the Owners of the 2022A Bonds appearing in the Trustee's
Registration Books as the absolute owners of the 2022A Bonds for all purposes and the Trustee shall
not be affected by any notice to the contrary.
Whenever in the administration of the trusts imposed upon it by the Indenture the Trustee
shall deem it necessary or desirable that a matter be proved or established prior to taking or suffering
any action hereunder, such matter (unless other evidence in respect thereof be herein specifically
prescribed) may be deemed to be conclusively proved and established by a Certificate, Request or
Requisition of the City, and such Certificate, Request or Requisition shall be full warrant to the
Trustee for any action taken or suffered in good faith under the provisions of the Indenture in reliance
upon such Certificate, Request or Requisition, but in its discretion the Trustee may, in lieu thereof
accept other evidence

of such matter or may require such additional evidence as it may

deem

reasonable.

8.05.

All documents that are received
by the Trustee under the provisions of the Indenture shall be retained in its possession during the
term hereof in accordance with applicable document retention policies and shall be subject at all
reasonable times to the inspection of the City and any 2022A Bond Owner, and their agents and
representatives duly authorized in writing, at reasonable hours and under reasonable conditions.
Section

Preservation and Inspection of Documents.

Section 8.06. Compensation and Indemnification. The City shall pay to the Trustee from
time to time all reasonable compensation for all services rendered under the Indenture, and also all
reasonable expenses, charges, legal and consulting fees and other disbursements and those of their
attorneys, agents and employees, incurred in and about the performance of their powers and duties
under the Indenture.

The City shall indemnify, defend and hold harmless the Trustee, its officers, employees,
directors and agents from and against any loss, costs, claims, liability or expense (including fees and
expenses of its attorneys and advisors) incurred without gross negligence or willful misconduct on its
part, arising out of or in connection with the execution of the Indenture, acceptance or administration
of this trust or any other document or transaction executed in connection herewith, including costs
and expenses of defending itself against any claim or liability in connection with the exercise or
performance of any of its powers hereunder. The rights of the Trustee and the obligations of the City
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under this Section 8.06 shall survive removal or resignation of the Trustee hereunder or the discharge
of the 2022A Bonds and the Indenture.

When the Trustee incurs expenses or renders services after the occurrence of an Event of
Default, such expenses and the compensation for such services are intended to constitute expenses of
administration under any federal or state bankruptcy, insolvency, arrangement, moratorium,
reorganization or other debtor relief law. Upon an Event of Default, and only upon an Event of
Default, the Trustee shall have a first lien with right of payment prior to payment on account of
principal of and premium, if any, and interest on any 2022A Bond, upon the trust estate for the
foregoing fees, charges and expenses incurred by it.

ARTICLE IX

MODIFICATION OR AMENDMENT OF THE TNDENTURE
Section

9.01.

Amendments Permitted.

(a)

The Indenture and the rights and obligations of the City and of the Owners of
the 2022A Bonds and of the Trustee may be modified or amended from time to time and at any time
by an indenture or indentures supplemental thereto, which the City and the Trustee may enter into
when the wriffen consent of the Owners of a majority in aggregate principal amount of all 2022A
Bonds then Outstanding, exclusive of 2022A Bonds disqualified as provided in Section I 1.09 hereof,
shall have been filed with the Trustee. No such modification or amendment shall: (1) extend the
fixed maturity of any 2022A Bonds, or reduce the amount of principal thereof or premium (if any)
thereon, or extend the time of payment, or change the rate of interest or the method of computing the
rate of interest thereon, or extend the time of payment of interest thereon, without the consent of the
Owner of each 2022A Bond so affected; or (2) reduce the aforesaid percentage of 2022A Bonds the
consent of the Owners of which is required to affect any such modification or amendment, or permit
the creation ofany lien on the Revenues and other assets pledged under the Indenture prior to or on a
parity with the lien created by the Indenture except as permitted herein, or deprive the Owners of the
2022A Bonds of the lien created by the Indenture on such Revenues and other assets except as
permitted herein, without the consent of the Owners of all of the 2022A Bonds then Outstanding. It
shall not be necessary for the consent of the 2022A Bond Owners to approve the particular form of
any Supplemental Indenture, but it shall be sufficient if such consent shall approve the substance
thereof. Promptly after the execution by the City and the Trustee of any Supplemental Indenture
pursuant to this subsection (a), the Trustee shall mail a notice, setting forth in general terms the
substance of such Supplemental Indenture, to each Rating Agency and the Owners of the 2022A
Bonds at the respective addresses shown on the Registration Books. Any failure to give such notice,

or any defect therein, shall not, however, in any way impair or affect the validity of any

such

Supplemental Indenture.

(b)

The Indenture and the rights and obligations of the City, the Trustee and the
Owners of the 2022A Bonds may also be modified or amended from time to time and at any time by
a Supplemental Indenture, which the City and the Trustee may enter into without the consent of any
20224 Bond Owners, if the Trustee shall receive an opinion of Bond Counsel to the effect that the
provisions of such Supplemental Indenture shall not materially adversely affect the interests of the
Owners of the Outstanding 2022A Bonds, including, without limitation, forany one ormore of the

following purposes:
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(1) to add to the covenants and agreements of the City contained in the
Indenture other covenants and agreements thereafter to be observed, to pledge or assign additional
security for the 2022A Bonds (or any portion thereof), or to surrender any right or power herein
reserved to or conferred upon the City;
(2) to make such provisions for the purpose of curing any ambiguity,
inconsistency or omission, or of curing or correcting any defective provision, contained in the
Indenture, or in regard to matters or questions arising under the Indenture, as the City may deem
necessary or desirable;
(3) to modify, amend or supplement the Indenture in such manner as to
permit the qualification hereof under the Trust Indenture Act of 1939, as amended, or any similar
federal statute hereunder in effect, and to add such other terms conditions and provisions as may be
permitted by said act or similar federal statute; and
(4)

on or after the Tax-Exempt Reissuance Date, to modify, amend or
supplement the Indenture in such manner as to cause interest on the 2022A Bonds to remain
excludable from gross income under the Code.

(c)

The Trustee may in its discretion, but shall not be obligated to, enter into any
such Supplemental Indenture authorized by subsections (a) or (b) of this Section which materially
adversely affects the Trustee's own rights, duties or immunities under the Indenture or otherwise.

(d)

Prior to the Trustee entering into any Supplemental Indenture hereunder,
there shall be delivered to the Trustee an opinion of Bond Counsel stating, in substance, that such
Supplemental Indenture has been adopted in compliance with the requirements of the Indenture and
that the adoption of such Supplemental Indenture will not, in and of itself, adversely affect the
exclusion of interest on the 2022A Bonds from federal income taxation and from state income
taxation.
Section 9.02. Effect of Supplemental Indenture. Upon the execution of any Supplemental
Indenture pursuant to this Article, the Indenture shall be deemed to be modified and amended in
accordance therewith, and the respective rights, duties and obligations under the Indenture of the
City, the Trustee and all Owners of 2022A Bonds Outstanding shall thereafter be determined,
exercised and enforced thereunder subject in all respects to such modification and amendment, and
all the terms and conditions of any such Supplemental Indenture shall be deemed to be part of the
terms and conditions of the Indenture for any and all purposes.

Section9.03. Endorsement of 20224 Bonds; Preparation of New 20224 Bonds. 2022A
Bonds delivered after the execution of any Supplemental Indenture pursuant to this Article may, and
if the Trustee so determines shall, bear a notation by endorsement or otherwise in form approved by
the City and the Trustee as to any modification or amendment provided for in such Supplemental
Indenture, and, in that caseo upon demand on the Owner of any 2022A Bonds Outstanding at the time
of such execution and presentation of his or her 2022A Bonds for the purpose at the Office of the
Trustee or at such additional offices as the Trustee may select and designate for that purpose, a
suitable notation shall be made on such 2022A Bonds. If the Supplemental Indenture shall so
provide, new 2022A Bonds so modified as to conform, in the opinion of the City and the Trustee, to
any modification or amendment contained in such Supplemental Indenture, shall be prepared and
executed by the City and authenticated by the Trustee, and upon demand on the Owners of any
42
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2022A Bonds then Outstanding shall be exchanged at the Office of the Trustee, without cost to any
2022A Bond Owner, for 2022A Bonds then Outstanding, upon surrender for cancellation of such
20224 Bonds, in equal aggregate principal amount of the same maturity.
Section 9.04. Amendment of Particular 20224 Bonds. The provisions of this Article shall
not prevent any 2022A Bond Owner from accepting any amendment as to the particular 2022A
Bonds held by such Owner.

ARTICLE X
DEFEASANCE
Section 10.01. Discharge of Indenture. The 2022A Bonds may be paid by the City in any of
the following ways, provided that the City also pays or causes to be paid any other sums payable
hereunder by the City:

(a)
premiums

(if any)

by paying or causing to be paid the principal of and interest and redemption

on the 2022A Bonds, as and when the same become due and payable;

(b) by depositing with the Trustee, in trusto at or before maturity, money or
in
securities
the necessary amount (as provided in Section 10.03) to pay or redeem all2022A Bonds
then Outstanding; or
(c)

by delivering to the Trustee, for cancellation by it, all of the 2022A Bonds

then Outstanding.

If the City shall also pay or cause to be paid all other sums payable hereunder by the City,
then and in that case, at the election of the City (as evidenced by a Certificate of the City, filed with
the Trustee, signifying the intention of the City to discharge all such indebtedness and the Indenture),
and notwithstanding that any 2022A Bonds shall not have been surrendered for payment, the
Indenture and the pledge of Revenues and other assets made under the Indenture and all covenants,
agreements and other obligations of the City under the Indenture shall cease, terminate, become void
and be completely discharged and satisfied, except for the City's obligations under Section 8.06. In
such event, upon the Written Request of the City, the Trustee shall execute and deliver to the City all
such instruments as may be necessary or desirable to evidence such discharge and satisfaction, and
the Trustee shall pay overo transfer, assign or deliver all moneys or securities or other property held
by it pursuant to the Indenture which are not required for the payment or redemption of 2022A Bonds
not theretofore surrendered for such payment or redemption to the City.
Section 10.02. Discharge of Liability on 20224 Bonds. Upon the deposit with the Trustee,
in trust, at or before maturity, of money or securities in the necessary amount (as provided in Section
10.03) to pay or redeem any Outstanding2022A Bonds (whether upon or prior to the maturity or the
Redemption Date of such 2022A Bonds), provided that, if such Outstanding 2022A Bonds are to be
redeemed prior to maturity, notice of such redemption shall have been given as provided in Article
IV or provisions satisfactory to the Trustee shall have been made for the giving of such notice, then
all liability of the City in respect of such 2022A Bonds shall cease, terminate and be completely
discharged, and the Owners thereof shall thereafter be entitled only to payment out of such money or
securities deposited with the Trustee as aforesaid for their payment, subject however, to the
provisions of Section 10.04.
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The City may at any time surrender to the Trustee for cancellation by it any 2022A Bonds
previously issued and delivered, which the City may have acquired in any manner whatsoever, and
such2022A Bonds, upon such surrender and cancellation, shall be deemed to be paid and retired.
Section 10.03. Deposit of Money or Securities with Trustee. Whenever in the Indenture it is
provided or permitted that there be deposited with or held in trust by the Trustee money or securities
in the necessary amount to pay or redeem any 2022A Bonds, the money or securities so to be
deposited or held may include money or securities held by the Trustee in the funds and accounts
established pursuant to the Indenture and shall be:

(a) lawful money of the United States of America in an amount equal to the
principal amount of such 2022A Bonds and all unpaid interest thereon to maturity, except that, in the
case of 2022A Bonds which are to be redeemed prior to maturity and in respect of which notice of
such redemption shall have been given as provided in Article IV or provisions satisfactory to the
Trustee shall have been made for the giving of such notice, the amount to be deposited or held shall
be the principal amount of such 2022A Bonds and all unpaid interest and premium, if any, thereon to
the Redemption Date; or
(b)

Federal Securities the principal of and interest on which when due will, in the
written opinion of an Independent Certified Public Accountant or Independent Financial Consultant
filed with the City and the Trustee, provide money sufficient to pay the principal of and all unpaid
interest to maturity, or to the Redemption Date (with premium, if any), as the case may be, on the
20224 Bonds to be paid or redeemed, as such principal, interest and premium, if any, become due,
provided that in the case of 2022A Bonds which are to be redeemed prior to the maturity thereof,
notice of such redemption shall have been given as provided in Article IV or provision satisfactory to
the Trustee shall have been made for the giving of such notice;

provided, in each case, that: (i) the Trustee shall have been irrevocably instructed (by the terms of the
Indenture or by Written Request of the City) to apply such money to the payment of such principal,
interest and premium, if any, with respect to such 2022A Bonds; (ii) the City shall have delivered to
the Trustee an opinion of Bond Counsel addressed to the City, the Trustee to the effect that such
20224 Bonds have been discharged in accordance with the Indenture (which opinion may rely upon
and assume the accuracy of the Independent Certified Public Accountant's or Independent Financial
Consultant's opinion referred to above).
Section 10.04. Payment of 20224 Bonds After Discharge of Indenture. Notwithstanding any
provisions of the Indenture, any moneys held by the Trustee in trust for the payment of the principal
of, or interest on, any 2022A Bonds and remaining unclaimed for two (2) years after the principal of
all of the 2022A Bonds has become due and payable (whether at maturity or upon call for redemption
or by acceleration as provided in the Indenture), if such moneys were so held at such date, or two (2)
years after the date of deposit of such moneys if deposited after said date when all of the 2022A
Bonds became due and payable, shall be repaid to the City (without liability for interest) free from
the trusts created by the Indenture upon receipt of an indemnification agreement acceptable to the
City and the Trustee indemnifying the Trustee with respect to claims of Owners of 2022A Bonds
which have not yet been paid, and all liability of the Trustee with respect to such moneys shall
thereupon cease; provided, however, that before the repayment of such moneys to the City as
aforesaid, the Trustee shall at the wriffen direction of the City (at the cost of the City) first mail to the
Owners of 2022A Bonds which have not yet been paid, at the addresses shown on the Registration
Books, a notice, in such form as may be deemed appropriate by the Trustee with respect to the
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2022A Bonds so payable and not presented and with respect to the provisions relating to the
repayment to the City of the moneys held for the payment thereof.
ARTICLE XI
MISCELLANEOUS
Section 11.01. Liabilit)' of Cit), Limited to Revenues. Notwithstanding anything in the
Indenture or the 2022A Bonds, but subject to the priority of payment with respect to Operation and
Maintenance Costs, the City shall not be required to advance any moneys derived from any source
other than the Revenues, the Revenue Fund and other moneys pledged under the Indenture for any of
the purposes mentioned in the Indenture, whether for the payment of the principal of or interest on
the 2022A Bonds or for any other purpose of the Indenture. Nevertheless, the City may, but shall not
be required to, advance for any of the purposes hereof any funds of the City which may be made
available to it for such purposes.

The obligation of the City to pay interest and principal on the 2022A Bonds is a special
obligation of the City payable solely from the Net Revenues and amounts on deposit in the Revenue
Fund, and does not constitute a debt of the City or of the State of Califomia or of any political
subdivision thereof (other than the City) in contravention of any constitutional or statutory debt
limitation or restriction.
Section 11.02. Successor Is Deemed Included in All References to Predecessor. Whenever
in the Indenture either the City or the Trustee is named or referred to, such reference shall be deemed
to include the successors or assigns thereof, and all the covenants and agreements in the Indenture

contained by or on behalf of the City or the Trustee shall bind and inure to the benefit of the
respective successors and assigns thereofwhether so expressed or not.

Section 11.03. Limitation of Rights to Parties and 20224 Bond Owners. Nothing in the
Indenture or in the 2022A Bonds expressed or implied is intended or shall be construed to give to any
person other than the City, the Trustee and the Owners of the 2022A Bonds, any legal or equitable
right, remedy or claim under or in respect of the Indenture or any covenant, condition or provision
therein or herein contained; and all such covenants, conditions and provisions are and shall be held to
be for the sole and exclusive benefit of the City, the Trustee and the Owners of the 2022{Bonds.
Section 11.04. Waiver of Notice;
of Mailed N
Whenever in the Indenture
the giving of notice by mail or otherwise is required, the giving of such notice may be waived in
writing by the person entitled to receive such notice and in any such case the giving or receipt of such
notice shall not be a condition precedent to the validity of any action taken in reliance upon such
waiver. Whenever in the Indenture any notice shall be required to be given by mail, such
requirement shall be satisfied by the deposit of such notice in the United States mail, postage prepaid,
by first class mail.

Section 11.05. Destruction of 20224 Bonds. Whenever in the Indenture provision is made
for the cancellation by the Trustee and the delivery to the City of any 2022A Bonds, the Trustee shall
destroy such 2022A Bonds as may be allowed by law, and, upon the City's request, deliver a
certificate of such destruction to the City.
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Section I 1.06. Severabilit), of Invalid Provisions. If any one or more of the provisions
contained in the Indenture or inthe 20224 Bonds shall for any reason be held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions shall be deemed severable from the

remaining provisions contained in the Indenture and such invalidity, illegality or unenforceability
shall not affect any other provision ofthe Indenture, and the Indenture shall be construed as ifsuch
invalid or illegal or unenforceable provision had never been contained herein. The City hereby
declares that it would have entered into the Indenture and each and every other Section, paragraph,
sentence, clause or phrase hereofand authorized the issuance ofthe 2022A Bonds pursuant thereto
irrespective of the fact that any one or more Sections, paragraphs, sentenceso clauses or phrases of the
Indenture may be held illegal, invalid or unenforceable.
Section 11.07. Notices. Any notice to or demand upon the City or the Trustee shall be
deemed to have been sufficiently given or served for all purposes by being sent by facsimile,
electronic mail, overnight mail or courier, or by being deposited, first class mail, postage prepaid, in
a post office letter box, addressed, as the case may be, to the City at City of Sanger, 1700 7th Street,
Sanger, California 93657, Attention: City Manager (or such other address as may have been filed in
writing by the City with the Trustee), or to the Trustee at 633 West 5th Street, 24th Floor, Los
Angeles, California 90071; Attention: Global Corporate Trust.
Section 11.08. Evidence of Rights of 20224 Bond Owners. Any request, consent or other
instrument required or permitted by the Indenture to be signed and executedby 2022A Bond Owners
may be in any number of concurrent instruments of substantially similar tenor and shall be signed or
executed by such 2022A Bond Owners in person or by an agent or agents duly appointed in writing.
Proof of the execution of any such request, consent or other instrument or of a writing appointing any

such agent, or of the holding by any person of 2022A Bonds transferable by delivery, shall be
sufficient for any purpose of the Indenture and shall be conclusive in favor of the Trustee and the
City if made in the manner provided in this Section.

The fact and date of the execution by any person of any such request, consent or other
instrument or writing may be proved by the certificate of any notary public or other officer of any
jurisdiction, authorized by the laws thereof to take acknowledgments of deeds, certifying that the
person signing such request, consent or other instrument acknowledged to him the execution thereof,
or by an affidavit of a witness of such execution duly sworn to before such notary public or other
officer.
The Ownership of 20224 Bonds shall be proved by the Registration Books.

Any request, consent, or other instrument or writing of the Owner of any 2022A Bonds shall
bind every future Owner of the same 2022A Bond and the Owner of every 2022A Bond issued in
exchange therefor or in lieu thereof, in respect of anything done or suffered to be done by the Trustee
or the City in accordance therewith or reliance thereon.
Section 11.09. Disqualified 20224 Bonds. In determining whether the Owners of the
requisite aggregate principal amount of 2022A Bonds have concurred in any demand, request,
direction, consent or waiver under the Indenture, 2022A Bonds which are actually known by a
Responsible Officer of the Trustee to be owned or held by or for the account of the City, or by any
other obligor on the 2022A Bonds, or by any person directly or indirectly controlling or controlled
by, or under direct or indirect common control with, the City or any other obligor on the 2022A
Bonds, shall be disregarded and deemed not to be Outstanding for the purpose of any such
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determination, unless all2022A Bonds are so owned or held, in which case such 2022A Bonds shall
not be disregarded and shall be deemed to be Outstanding. 2022A Bonds so owned which have been
pledged in good faith may be regarded as Outstanding for the purposes of this Section if the pledgee
shall establish to the satisfaction of the Trustee the pledgee's right to vote such 2022A Bonds and
that the pledgee is not a person directly or indirectly controlling or controlled by, or under direct or
indirect common control with, the City or any other obligor on the 2022A Bonds. In case of a
dispute as to such right, any decision by the Trustee taken upon the advice of counsel shall be full
protection to the Trustee. Upon request, the City shall certify to the Trustee those2022A Bonds that
are disqualified pursuant to this Section I 1.09 and the Trustee may conclusively rely on such
certificate.
Section I 1.10. Money Held for Particular 20224 Bonds. The money held by the Trustee for
the payment of the interest, principal or premium due on any date with respect to particulat 2022A
Bonds (or portions of 2022A Bonds in the case of registered 2022A Bonds redeemed in part only)
shall, on and after such date and pending such payment, be set aside on its books and held in trust by
it for the Owners of the 2022A Bonds entitled thereto, subject, howevero to the provisions of Section
10.04 hereof but without any liability for interest thereon.
Section 11.11. Funds and Accounts. Any fund or account required by the Indenture to be
established and maintained by the Trustee may be established and maintained in the accounting
records of the Trustee, either as a fund or an account, and may, for the purposes of such records, any
audits thereof and any reports or statements with respect thereto, be treated either as a fund or as an

account; but all such records with respect to all such funds and accounts shall at all times be
maintained in accordance with corporate trust industry standards to the extent practicable, and with
due regard for the requirements of Section 6.05(a) and for the protection of the security of the 2022A
Bonds and the rights of every Owner thereof.

Waiver of Personal Liability. No member, officer, agent, employee,
consultant or attorney of the City shall be individually or personally liable for the payment of the
principal of or premium or interest on the 2022A Bonds or be subject to any personal liability or
accountability by reason ofthe issuance thereof; but nothing herein contained shall relieve any such
member, officer, agento employee, consultant or attorney from the performance of any official duty
Section 11.12.

provided by law or by the Indenture.
Section 11.13. Execution in Several Counterparts. The Indenture may be executed in any
number of counterparts and each of such counterparts shall for all purposes be deemed to be an
original; and all such counterparts, or as many of them as the City and the Trustee shall preserve
undestroyed, shall together constitute but one and the same instrument.
Section 11.14. Choice of Law. THE INDENTURE
LAWS OF THE STATE OF CALIFORNIA.

SHALL BE GOVERNED BY THE

Section 11.15. Additional Rights of Original Purchaser. The following provisions shall
apply so long as the Original Purchaser owns 100% of the 2022A Bonds:

(a)

Notwithstanding any other provision of this Indenture, the Original Purchaser
shall have the right to consent to the appointment of a successor Trustee appointed by the City after
the resignation or removal of the Trustee.
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(b)

Notwithstanding any other provision of this Indenture, the Original

Purchaser shall have the right to consent to any amendment to this Indenture.

(c)

an Event of

The City shall inform the Original Purchaser promptly upon the occurrence of
Taxability, an Event of Default.

(d)

The Original Purchaser is hereby expressly made a third party beneficiary

(e)

The City shall pay or reimburse the Original Purchaser for any and all

of

this Indenture

charges, fees, costs and expenses that the Original Purchaser may reasonably pay or incur, as a
result of any action or omission by the City, in connection with the following: (i) the

administration, enforcement, defense, or preservation of any rights or security hereunder; (ii)
any amendment, waiver, or similar action with respect to or related to this Indenture whether or
not executed or completed; or (iii) any litigation or other dispute in connection with this
Indenture
Section 11.16. Waiver of Jurv Trial: Asreement
Judicial Reference: No Sovereisn
Immunity. To the fullest extent permitted by law, the City hereby waives its right to trial by ju.y
in any action, proceeding and/or hearing on any matter whatsoever arising out of, or in any way
connected with, this Indenture or any documents relating to the 2022A Bonds, or the
enforcement of any remedy under any law, statute, or regulation. To the extent such waiver is
not enforceable, the City hereby conssnts to the adjudication of any and all such matters pursuant
to Judicial Reference as provided in Section 638 of the California Code of Civil Procedure, at the
option of the Trustee, and the judicial referee shall be empowered to hear and determine any and
all issues in such Reference whether fact or law. The City hereby represents that it does not
possess and will not invoke a claim of sovereign immunity for disputes arising out of contractual

claims relating to this Indenture or the 2022A Bonds.
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IN WITNESS WHEREOF, the City has caused the Indenture to be signed in its name by its
Authorized Representative, and the Trustee, in token of its acceptance of the duties and obligations of
the Trustee created hereunder, has caused the Indenture to be signed in its corporate name by its
officer thereunto duly authorizad, all as of the day and year first above written.
CITY OF SANGER
By:
Its:

U.S. BANK TRUST COMPANY, N.A., as Trustee

By:
Its:

Authorized Officer
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EXHIBIT A
FORM OF 2022A BOND
THE REGISTERED OWNER OF THIS BOND ACKNOWLEDGES AND AGREES THAT
THIS BOND MAY ONLY BE TRANSFERRED APON SATISFACTION OF THE REQUIREMENTS
IN THE INDENTURE, INCLUDING THE DELIVERY TO THE CITY AND THE TRASTEE OF A

PARCHASER'S CERTIFICATE IN THE FORM REQAIRED BY THE INDENTURE. ANY
TRANSFER OF THIS BOND IN VIOLATION OF THE TRANSFER RESTRICTIONS CONTAINED
IN THE INDENTARE SHALL BE VOID AND OF NO EFFECT.

No. R-l

$

TINITED STATES OF AMERICA
STATE OF CALIFORNIA
CITY OF SANGER
2022A WASTEWATER REVENUE REFUNDING BONDS
INTEREST RATE
%

MATURITY DATE

ORIGINAL ISSUE DATE

June 15,2036

2022

REGISTERED OWNER

PRINCIPAL AMOI.INT:

THOUSAND DOLLARS

The CITY OF SANGER, a municipal corporation that is duly organized and existing under
the Constitution of the State of Califomia (the "City"), for value received, hereby promises to pay to
the Registered Owner specified above or registered assigns (the "Registered Owner'o), on the
Maturity Date specified above (subject to any right of prior redemption hereinafter provided for), the
Principal Amount specified above, in lawful money of the United States of America, and to pay
interest thereon in like lawful money from the interest payment date next preceding the date of
authentication of this Bond (unless: (i) this Bond is authenticated afterthe first day of the calendar
month in which an interest payment date occurs, whether or not such day is a business day, and on or
before the following interest payment date, in which event it shall bear interest from such interest
payment date; or (ii) this Bond is authenticated on or before June 1, 2022, inwhich event it shall bear
interest from the Original Issue Date identified above; provided, however, that if as of the date of
authentication of this Bond, interest is in default on this Bond, this Bond shall bear interest from the
interest payment date to which interest has previously been paid or made available for payment on
this Bond), at the Interest Rate per annum specified above, payable on June 15,2022 and each
December 15 and June 15 thereafter, calculated on the basis of a360 day year composed of twelve
30 day months. Notwithstanding the foregoing, so long as any event of default shall have occurred
and is continuing, the interest rate on this Bonds may, at the option of the Owner of the Bond, be
increased to the Default Rate as provided in the Indenture (as hereinafter defined); provided further,
however, from and after the Date of Taxability following a Determination of Taxability, the interest
rate on the Bonds shall be increased to the Taxable Rate. Principal hereof and premium, if any, upon
early redemption hereof are payable by check of U.S. Bank Trust Company, N.A., as trustee (the
"Trustee"). Interest hereon is payable by check of the Trustee sent by first class mail on the
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applicable interest payment date to the Registered Owner hereof at the Registered Owner's address
it appears on the registration books of the Trustee as of the close of business on the first day of the
month in which each interest payment date occurs (except that in the case of a Registered Owner of
one million dollars ($1,000,000) or more in principal amount, such payment may, at such Registered
Owner's option, be made by wire transfer of immediately available funds to an account in the United
States in accordance with written instructions provided to the Trustee by such Registered Owner
prior to the first (lst) day of the month in which such interest payment date occurs).
as

Notwithstanding anything in the Indenture or this Bond to the contrary, so long as this Bond
is owned by First Foundation Public Finance, a Delaware statutory trust and wholly-owned affiliate
of First Foundation Bank (the "Original Purchaser"): (i) the Trustee shall pay principal of and
interest and premium on, if any, on this Bond when due by wire transfer in immediately available
funds to the Original Purchaser in accordance with such wire transfer instructions as shall be filed by
the Original Purchaser with the Trustee from time to time; (ii) payments of principal on this Bond
shall be made without the requirement for presentation and surrender by the Original Purchaser,
provided that principal which is payable at maturity shall be made only upon presentation and
surrender at the Office of the Trustee; and (iii) the Trustee shall not be required to give notice to the
Original Purchaser of the mandatory sinking fund payments described in this Bond.

This Bond is not a debt of the State of California, or any of its political subdivisions (other
than the City), and neither the State, nor any of its political subdivisions (other than the City), is
liable hereon, nor in any event shall this Bond be payable out of any funds or properties of the City
other than the Net Revenues (as such term is defined in the Indenture of Trust, dated as of
1,2022 (the "Indenture"), by and between the City and the Trustee) and other moneys
pledged therefor under the Indenture. The obligation of the City to make payments in accordance
with the Indenture is a limited obligation of the City as set forth in the Indenture and the City shall
have no liability or obligation in connection herewith except with respect to such payments to be
made pursuant to the Indenture. This Bond does not constitute an indebtedness of the City in
contravention of any constitutional or statutory debt limitation or restriction.
This Bond is one of a duly authorized issue of bonds of the City designated as the "City of
Sanger 2022A Wastewater Revenue Refunding Bonds" (the "20224 Bonds"), of an aggregate

principalamountof-ThousandDo1lars($)'allofliketenoranddate(except

for such variation, if any, as may be required to designate varying series, numbers or interest rates)
and all issued pursuant to the provisions of Articles l0 and 1l of Chapter 3 of Part 1 of Division2 of
Title 5 (commencing with Section 53570) of the Government Code of the State of California, and
pursuant to the Indenture and the resolution authorizing the issuance of the 2022{Bonds.
Reference is hereby made to the Indenture (copies of which are on file at the office of the
City) and all supplements thereto for a description of the terms on which the 2022A Bonds are
issued, the provisions with regard to the nature and extent of the Net Revenues, and the rights
thereunder of the Owners of the 2022A Bonds and the rights, duties and immunities of the Trustee
and the rights and obligations of the City hereunder, to all of the provisions of which the Registered
Owner of this Bond, by acceptance hereof, assents and agrees.
The 2022A Bonds have been issued in fully registered form without coupons.
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The 2022A Bonds have been issued by the City for the purpose of paying and prepaying
certain obligations of the City to refinance certain capital improvements to the City's municipal
wastewater system.

This Bond and the interest, premium, if any, hereon and all other 2022A Bonds and the
interest and premium, if any, thereon (to the extent set forth in the Indenture) are special obligations
of the City, secured by a pledge and lien on the Revenues and any other amounts on deposit in
certain funds and accounts created under the Indenture, and payable from the Net Revenues. As and
to the extent set forth in the Indenture, all of the Revenues are exclusively and irrevocably pledged in
accordance with the terms hereof and the provisions of the Indenture, to the payment of the principal
of and interest and premium (if any) on this Bond.

The Indenture and the rights and obligations of the City and the Owners of the 2022A Bonds
and the Trustee may be modified or amended from time to time and at any time with the written
consent of the Owners of a majority in aggregate principal amount of all 2022A Bonds then
Outstanding, exclusive of 2022A Bonds disqualified as set forth in the Indenture, in the manner, to
the extent and upon the terms provided in the Indenture, but no such modification or amendment
shall: (i) extend the fixed maturity of any 2022{Bonds, or reduce the amount of principal thereof or
premium (if any) thereon, or extend the time of payment, or change the method of computing the rate
of interest thereon, or extend the time of payment of interest thereon, without the consent of the
owner of each 2022A Bond so affected; or (ii) reduce the aforesaid percentage of 2022A Bonds the
consent of the Owners of which is required to affect any such modification or amendment, or permit
the creation ofany lien on the Revenues and other assets pledged under the Indenture prior to or on a
parity with the lien created by the Indenture except as permitted in the Indenture, or deprive the
Owners of the 2022A Bonds of the lien created by the Indenture on such Revenues and other assets,
except as expressly provided in the Indenture, without the consent of the Owners of all of the 2022A
Bonds then Outstanding.
The Indenture and the rights and obligations of the City, of the Trustee and the Owners of the
20224 Bonds may also be modified or amended for certain purposes described more fully in the
Indenture at any time in the manner, to the extent and upon the terms provided in the Indenture by a
supplemental indenture, which the City and the Trustee may enter into without the consent of any
20224 Bond Owners, if the Trustee shall receive an opinion of Bond Counsel to the effect that the
provisions of such supplemental indenture will not materially adversely affect the interests of the
Owners of the Outstanding 2022A Bonds.

[Prior to Tax-Exempt

Reissuance Date: The 2022A Bonds are subject to redemption prior to

their respective stated maturities, as a whole or in part, on

At the City's option and upon satisfaction of certain conditions set forth in the Indenture, on
any business date on or after _)
2024, the interest rate on this Bond shall convert to the TaxExempt Rate (defined in the Indenture), and the optional redemption provisions applicable to the
2022A Bonds will be modified in the manner described in the Indenture.J
[Post Tax-Exempt Reissuance Date (option to be selected by Owner of the Bond):
[OPTION 1: The 2022A Bonds shall be subject to redemption prior to their respective stated
maturities, as a whole or in part, on any Interest Payment Date, as directed by the City in a Written
Request provided to the Trustee at least 35 days (or such lesser number of days acceptable to the
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Trustee in the sole discretion of the Trustee, such notice for the convenience of the Trustee), at the
following Redemption Prices, expressed as a percentage of the principal amount to be redeemed,
together with accrued interest thereon to the Redemption Date:
Redemption Price

Redemption Date

Through and including December 15,2023
June 15,2024to and including December 15,2025
June 15,2026 to and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

103%
102

l0l
100

OPTION 2: The 2022A Bonds shall be subject to redemption prior to their respective stated
maturities, as a whole or in part, on any Interest Payment Date, as directed by the City in a Written
Request provided to the Trustee at least 35 days (or such lesser number of days acceptable to the
Trustee in the sole discretion of the Trustee, such notice for the convenience of the Trustee), at the
following Redemption Prices, expressed as a percentage of the principal amount to be redeemed,
together with accrued interest thereon to the Redemption Date:
Redemption Price

Redemption Date

Through and including December 15,2025
June 15, 2026to and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

102%

t0l
100

OPTION 3: The 2022A Bonds shall be subject to redemption prior to their respective stated
maturities, as a whole or in part, on any Interest Payment Date, as directed by the City in a Written
Request provided to the Trustee at least 35 days (or such lesser number of days acceptable to the
Trustee in the sole discretion of the Trustee, such notice for the convenience of the Trustee), at the
following Redemption Prices, expressed as a percentage of the principal amount to be redeemed,
together with accrued interest thereon to the Redemption Date:
Redemption Price

Redemption Date

Through and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

l01Yo
100

OPTION 4: The 2022A Bonds are not subject to optional redemption prior to maturity.]]

The 2022A Bonds are subject to mandatory sinking fund redemption in part (by lot) on
June 15, 2022 and each June 15 thereafter, in integral multiples of $1,000 at a Redemption Price of
the principal amount thereof plus accrued interest to the date fixed for redemption, without premium,
as set forth in the Indenture.

If some but not all of the 2022A Bonds are redeemed pursuant to the optional redemption
provision of the Indenture, as described above, the principal amount of the applicable 2022A Bonds
to be redeemed on any subsequent June l5 will be reduced, by $1,000 or an integral multiple thereof,
as designated by the City in a Written Order of the City filed with the Trustee; provided, however,
that the aggregate amount of such reductions shall not exceed the aggregate amount of the applicable
2022A Bonds redeemed pursuant to the optional redemption provision of the Indenture.
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As provided in the Indenture, notice of redemption shall be mailed by the Trustee by first
class mail at least 20 days but not more than 60 days prior to the date fixed for redemption to the
respective Owners of any 2022A Bonds designated for redemption at their addresses appearing on
the registration books of the Trustee, but neither the failure to receive such notice nor any defect in
the notice or the mailing thereof shall affect the validity of the redemption.

If this Bond is called for redemption and payment is duly provided therefor as specified in the
Indenture, interest shall cease to accrue hereon from and after the date fixed for redemption.

If an Event of Default, as defined in the Indenture, shall occur, the principal of all of the
2022A Bonds and the interest accrued thereon may be declared due and payable upon the conditions,
in the manner and with the effect provided in the Indenture, but such declaration and its
consequences may be rescinded and annulled as further provided in the Indenture.
This Bond is transferable by the Registered Owner hereof, in person or by his or her duly
authorized attorney in writing, at the Office of the Trustee but only in the manner, subject to the
limitations and upon payment of the taxes and charges provided in the Indenture and upon surrender
and cancellation of this Bond. Upon registration of such transfer, a new 2022A Bond or 2022A
Bonds of the same series, of authorized denomination or denominations, for the same aggregate
principal amount of the same maturity will be issued to the transferee in exchange therefor.

This Bond may be exchanged at said Office of the Trustee for a like aggregate principal
amount of Bonds of other authorized denominations of the same series and same maturity, but only
in the manner, subject to the limitations and upon payment of the taxes and charges provided in the
Indenture.
The Trustee shall not be required to register the transfer or exchange of this Bond during the

period in which the Trustee is selecting 2022A Bonds for redemption or

if this Bond has been

selected for redemption.

The City and the Trustee may treat the Registered Owner hereof as the absolute owner hereof
for all purposes, and the City and the Trustee shall not be affected by any notice to the contrary.

It is hereby certified

that all of the things, conditions and acts required to exist, to have

happened or to have been performed precedent to and in the issuance of this Bond do exist, have
happened or have been performed in due and regular time, form and manner as required by the
Indenture and the laws of the State of California and that the amount of this Bond, together with all
other indebtedness of the City, does not exceed any limit under any laws of the State of California,
and is not in excess of the amount of 2022ABonds permitted to be issued under the Indenture.

This Bond shall not be entitled to any benefit under the Indenture or become valid or
obligatory for any purpose until the certificate of authentication hereon endorsed shall have been
manually or electronically signed by the Trustee.
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IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name and on
its behalf with the manual or facsimile signature of its Mayor as of this _
day of
2022.
CITY OF SANGER
By:
Its: Mayor
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IFORM OF TRUSTEE'S CERTIFICATE OF AUTHENTICATION
TO APPEAR ON BONDSI

This is one of the Bonds described in the within-mentioned Indenture.
Dated:
U.S. BANK TRUST COMPANY, N.A., as Trustee

By:
Its: Authorized Signatory
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IFORM OF ASSTGNMENTI
For value received the undersigned hereby sells, assigns and transfers unto

(Name, Address and Tax Identification or
Social Security Number of Assignee)
the within registered Bond and hereby irrevocably constitute(s) and appoint(s)
attorney, to transfer the same on the registration books of the Trustee
with full power of substitution in the premises.
Dated:

Note: The signature(s) on this Assignment

must
correspond with the name(s) as written on the

face of the within Bond in every particular
without alteration or enlargement or any
change whatsoever.

Signature Guaranteed:

Note:

Signature guarantee shall be made by a

guarantor institution participating in

the

Securities Transfer

Agents

Medallion Program or in such other
guarantee program acceptable to the
Trustee.
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EXHIBIT B
DESCRIPTION OF PRIOR PROJECT
Component

Capital Cost

Wastewater Treatment System Improvements

$18,229,711.17
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485 4 -7 869 -5 69 4v 5 / 0227 65 -00 | 0

90

EXHIBIT

C

FORM OF PURCHASER'S CERTIFICATE
20

City of Sanger
Sanger, Califomia
U.S. Bank Trust Company, National Association
Los Angeles, Califomia

Re:

City of Sanger 2022A Wostewater Revenue Refunding Bonds

Ladies and Gentlemen:

The undersigned (the "Investor") hereby acknowledges that it is purchasing $
of City of Sanger 2022A Wastewater Revenue Refunding Bonds (the
"Bond") issued in the Authorized Denomination amount pursuant to an Indenture, dated as of
7, 2022 (the "Authorizing Document"), by and between the City of Sanger (the
"Issuer") and U.S. Bank Trust Company, National Association, as trustee. Capitalized terms not
otherwise defined herein shall have the meanings ascribed thereto in the Authorizing Document.
aggregate principal amount

The Investor acknowledges that the proceeds of the Bond will be used for the purposes, and
Bond principal and interest thereon shall be payable solely from the sources, described in the
Authorizing Document.

In connection with the sale of the Bond to the Investor, the Investor hereby makes the
following representations upon which you may rely:

l.

The Investor has the authority and is duly authorized to extend credit to the Issuer by
purchasing the Bond and to execute this letter and any other instruments and documents required to
be executed by the Investor in connection with its purchase of the Bond. The Investor (a) is a bank,
any entity directly or indirectly controlled by the bank or under common control with the bank, other
than a broker, dealer or municipal securities dealer registered under the Securities Exchange Act of
1934, or a consortium of such entities; and (b) has the present intent to hold the Bond to maturity or
earlier redemption.

2.

The Investor is (a) a "qualified institutional buyer" as that term is defined in
Rule 144A under the Securities Act of 1933, as amended (the "Securities Act"), or (b) an "accredited
investor" as that term is defined in Rule 501(a)(1),(2),(3), or (7) under the Securities Act.

3. The Investor is not purchasing the Bond for more than one account or with a view to
distributing the Bond.
4.

The Investor understands that the Bond is not, and is not intended to be, registered
under the Securities Act and that such registration is not legally required as of the date hereof, and
further understands that the Bond (a) is not being registered or otherwise qualified for sale under the
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"Blue Sky" laws and regulations of any state, (b) will not be listed in any stock or other securities
exchange, (c) will not carry arating from any rating agency, and (d) will be delivered in a form that
may not be readily marketable.

5. The Investor acknowledges that it has either been supplied with or been given access
to information which it has requested from the Issuer and to which a reasonable lender would attach
significance in making lending decisions, and the Investor has had the opportunity to ask questions
and receive answers from knowledgeable individuals, including its own counsel, concerning the
Issuer and the Bond and the security therefor so that, as a reasonable lender, the Investor has been
able to make a decision to purchase the Bond. The Investor has such knowledge and experience in
financial and business matters that it is capable of evaluating the merits and risks of its prospective
purchase of the Bond.
6.

The Investor acknowledges that the obligations of the Issuer under the Authorizing
Document do not constitute obligations of the Issuer for which the Issuer is obligated to levy or
pledge, or has levied or pledged, general or special taxes. The Bond is a limited obligation of the
Issuer but is not a debt of the Issuer, the State of Califomia or any of its political subdivisions within
the meaning of any constitutional or statutory limitation or restriction.

7. The Investor has made its own inquiry and analysis with respect to the Bond and the
security therefor, and other material factors affecting the security and payment of the Bond. The
Investor is aware that there are certain economic and regulatory variables and risks that could
adversely affect the security for the Bond. The Investor has reviewed the documents executed in
conjunction with the issuance of Bond, or summaries thereof, including, without limitation, the
Authorizing Document.
8.

The Investor acknowledges and agrees that the Issuer takes no responsibility for, and
makes no representation to the Investor, or any subsequent purchaser, with regard to, a sale, transfer
or other disposition of the Bond in violation of the provisions of the Authorizing Document, or any
securities law or income tax law consequences thereof. The Investor also acknowledges that, with
respect to the Issuer's obligations and liabilities, the Investor is solely responsible for compliance
with the sales restrictions on the Bond in connection with any subsequent transfer of the Bond made
by the Investor.

9. The Investor agrees that it is bound by and will abide by the provisions of the
Authorizing Document relating to transfer, the restrictions noted on the face of the Bond and this
Investor Letter. The Investor also covenants to comply with all applicable federal and state securities
laws, rules and regulations in connection with any resale or transfer of the Bond by the Investor.
10.

The Investor acknowledges that the sale of the Bond to the Investor is made in

reliance upon the certifications, representations, and wamanties herein made to the addressees hereto.
I

l.

accordance

The interpretation of the provisions hereof shall be governed and construed in
with State of California law without regard to principles of conflicts of laws.

12.

All

representations of the Investor contained in this letter shall survive the execution
and delivery of the Bond to the Investor as representations of fact existing as of the date of execution
and delivery of this Investor Letter.
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13. Inasmuch as the Bond represents a negotiated transaction, the Investor is not acting as
a fiduciary of the Issuer, but rather is acting solely in its capacity as the initial Bondowner, for its
own loan account. The Investor acknowledges and agrees that (i) the transaction contemplated herein
is an atm's length commercial transaction between the Issuer and the Investor and its affiliates, (ii) in
connection with such transaction, the Investor and its affiliates are acting solely as a principal and not
as an advisor including, without limitation, a "Municipal Advisor" as such term is defined in
Section l58 of the Securities and Exchange Act of 1934, as amended, and the related final rules (the
ooMunicipal
Advisor Rules"), (iii) the Investor and its affiliates are relying on the purchaser
exemption in the Municipal Advisor Rules, (iv) the Investor and its affiliates have not provided any
advice or assumed any advisory or fiduciary responsibility in favor of the Issuer with respect to the
transaction contemplated by the Bond and the discussions, undertakings and procedures leading
thereto (whether or not the Investor, or any affiliate of the Investor, has provided other services or
advised, or is currently providing other services or advising the Issuer on other matters) and (v) the
Investor and its affiliates have financial and other interests that differ from those of the Issuer.
IPURCHA SER/TRAN SFEREE]

By
Its:
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EXHIBIT D
CITY OF SANGER
2022A WASTEWATER REVENUE REFUNDING BONDS
Election of Conversion to the Tax-Exempt Rate
The undersigned,
of the City of Sanger (the "City"), hereby provides notice on
behalf of the City that the City elects to convert the interest rate payable with respect to the abovereferenced bonds (the "Bonds") to the Tax-Exempt Rate on the date hereof. Capitalized terms used
herein and not defined shall have the meanings given such terms in the Indenture dated as of
I,2022, by and between the City and U.S. Bank Trust Company, National Association,
pursuant to which the Bonds were issued.

Dated

20

CITY OF SANGER
By
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EXHIBIT E
[Tax-Exempt Reissuance Date]

City of Sanger
Sanger, California

Re:

,f

City of Sanger 2022A Wastewater Revenue Refunding Bonds

Ladies and Gentlemen

We have examined the Constitution and the laws of the State of California, a certified record
of the proceedings of the City of Sanger (the "City") taken in connection with the conversion of the
interest rate payable with respect to City of Sanger 2022A Wastewater Revenue Refunding Bonds in

theaggregateprincipalamountof$-(the..Bonds',)tothetax-exemptrateandsuchother
information and documents as we consider necessary to render this opinion. In rendering this
opinion, we have relied upon certain representations of fact and certifications made by the City, the
purchaser of the Bonds and others. We have not undertaken to verify through independent
investigation the accuracy of the representations and certifications relied upon by us.
The Bonds have been issued pursuant to Articles l0 and 1 I of Chapter 3 of Part I of Division
2 of Title 5 (commencing with Section 53570) of the Govemment Code of the State of California and

the Indenture dated as of
l, 2022 by and between the City and U.S. Bank Trust
Company, National Association (collectively, the "Indenture"). Capitalized terms used herein and
not defined shall have the meanings given such terms in the Indenture.
Based upon our examination of the foregoing, and in reliance thereon and on all matters of
fact as we deem relevant under the circumstances, and upon consideration of applicable laws, we are
of the opinion that:

1.

Under existing statutes, regulations, rulings and judicial decisions, and assuming the
accuracy of certain representations and compliance with certain covenants and requirements
described herein, interest (and original issue discount) on the Bonds on and after the date hereof is
excluded from gross income for federal income tax purposes and is not an item of tax preference for
purposes of calculating the federal alternative minimum tax imposed on individuals.

2.

Interest on the Bonds is exempt from State of California personal income tax.

The opinions expressed herein as to the exclusion from gross income of interest on the Bonds
are based upon certain representations of fact and certifications made by the City and are subject to
the condition that the City comply with all requirements of the Internal Revenue Code of 1986, as
amended (the "Code") that must be satisfied subsequent to the reissuance of the Bonds to assure that

such interest on the Bonds will not become includable in gross income for federal income tax
purposes. Failure to comply with such requirements of the Code might cause interest on the Bonds
to be included in gross income for federal income tax purposes retroactive to the date of reissuance of
the Bonds. The City has covenanted to comply with all such requirements.
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The opinions expressed herein may be affected by actions taken (or not taken) or events
occuning (or not occurring) after the date hereof. We have not undertaken to determine, or to inform
any person, whether any such actions or events are taken or do occur. The Indenture and the Tax
Certificate relating to the Bonds permit certain actions to be taken or to be omitted if a favorable
opinion of Bond Counsel is provided with respect thereto. No opinion is expressed herein as to the
effect on the exclusion from gross income of interest on the Bonds for federal income tax purposes
with respect to any Bond if any such action is taken or omitted based upon the opinion or advice of
counsel other than ourselves. Other than expressly stated herein, we express no other opinion
regarding tax consequences with respect to the Bonds.
The opinions expressed herein are based upon our analysis and interpretation of existing
laws, regulations, rulings and judicial decisions and cover certain matters not directly addressed by
such authorities. We call attention to the fact that the rights and obligations under the Indenture, the
Tax Certificate and the Bonds are subject to bankruptcy, insolvency? reorganization, moratorium,
fraudulent conveyance and other similar laws affecting creditors' rights, to the application of
equitable principles if equitable remedies are sought, to the exercise of judicial discretion in
appropriate cases and to limitations on legal remedies against public agencies in the State of
California.
Our opinion is limited to matters governed by the laws of the State of California and federal
assume no responsibility with respect to the applicability or the effect of the laws of any
other jurisdiction.

tax

law. We

Respectfully submitted,
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IFORM OF RELIANCE LETTER]
[Tax-Exempt Reissuance Date]
[Bond Owner]
ITrustee]

Re:

.$

City of Sanger 2022A Wastewater Revenue Refunding Bonds

Ladies and Gentlemen:

On the date hereof, we delivered to the City of Sanger (the "City") our opinion (the
"Opinion") in connection with the conversion of the interest rate payable with respect to the abovecaptioned bonds (the "Bonds") to the tax-exempt rate, which have been issued pursuant to Articles
l0 and l1 of Chapter 3 of Part I of Division 2 of Title 5 (commencing with Section 53570) of the
Government Code of the State of California and the Indenture dated as of
l, 2022 by
and between the City and U.S. Bank Trust Company, National Association (collectively, the
"Indenture"). You are authorized to rely on the Opinion as if it were addressed to you.
This letter is being furnished to you solely for your benefit in connection with the conversion
of the interest rate payable with respect to of the Bonds to the tax-exempt rate and is not to be used,
circulated, quoted or otherwise referred to for any other purpose without our prior written consent.
The Opinion is limited to matters govemed by the laws of the State of California and federal tax law,
and we assume no responsibility with respect to the applicability or the effect of the laws of any other
jurisdiction. No attomey-client relationship has existed or exists between our firm and you in
connection with the Bonds or by virtue of this letter and we are not assuming any professional
responsibility to any other person whomsoever.
Respectfully submitted,
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EXHIBIT F
OWNER'S CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned,
(the "Owner") with respect to
the conversion of the interest rate payable with respect to the City of Sanger 2022A Wastewater
Revenue Refunding Bonds (the "Bonds") to the Tax-Exempt Rate on the date hereof (the Bonds

bearing interest at the Tax-Exempt Rate is referred to herein as the ooTax-Exempt Bonds") that:

1.

The Owner hereby selects the following optional redemption provision to

be

applicable to the Tax-Exempt Bonds from and after the date hereof:

[owNER PrCKS ONE OF THE FOLLOWTNG IFOUR]

OPTTONSI

loption No. 1l
The 2022A Bonds shall be subject to redemption prior to their respective stated maturities, as
a whole or in part, on any Interest Payment Date, as directed by the City in a Written Request
provided to the Trustee at least 35 days (or such lesser number of days acceptable to the Trustee in
the sole discretion of the Trustee, such notice for the convenience of the Trustee), at the following
Redemption Prices, expressed as a percentage of the principal amount to be redeemed, together with
accrued interest thereon to the Redemption Date:
Redemption Date

Redemption Price

Through and including December 15,2023

103%

June 15, 2024to and including December 15,2025
June 15,2026to and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

r02

l0l
100

lOption No.2l
The 2022A Bonds shall be subject to redemption prior to their respective stated maturities, as
a whole or in part, on any Interest Payment Date, as directed by the City in a Written Request
provided to the Trustee at least 35 days (or such lesser number of days acceptable to the Trustee in
the sole discretion of the Trustee, such notice for the convenience of the Trustee), at the following
Redemption Prices, expressed as a percentage of the principal amount to be redeemed, together with
accrued interest thereon to the Redemption Date:
Redemption Date

Redemption Price

Through and including December 75,2025
June 15, 2026to and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

102%
101

100

lOption No.3l
The 2022A Bonds shall be subject to redemption prior to their respective stated maturities, as
a whole or in part, on any Interest Payment Date, as directed by the City in a Written Request
provided to the Trustee at least 35 days (or such lesser number of days acceptable to the Trustee in
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the sole discretion of the Trustee, such notice for the convenience of the Trustee), at the following
Redemption Prices, expressed as a percentage of the principal amount to be redeemed, together with
accrued interest thereon to the Redemption Date:
Redemption Date

Redemption Price

t0l%

Through and including December 15,2027
June 15, 2028 and any Interest Payment Date thereafter

100

lOntion No.4'l
The 2022A Bonds are not subject to optional redemption prior to maturity.]]

2.

The Owner hereby acknowledges receipt of the "City of Sanger 2022A Wastewater

RevenueRefundingBonds,,,intheprincipalamountof$-,maturing,bearinginterestat
the Tax-Exempt Rate and subject to redemption prior to maturity as provided in the Indenture dated
as of
l, 2022 by and between the City and U.S. Bank Trust Company, National
Association (together, the "lndenture") and as set forth above, and the Tax-Exempt Bonds is
registered in the name of the Owner.

3.

The Owner intends to retain the Tax-Exempt Bonds for its own portfolio until

maturity and does not intend to reoffer the Tax-Exempt Bonds to the public.

4.

Capitalized undefined terms used herein shall have the meanings ascribed thereto in

the Indenture.

WITNESS my hand on this

20

lowNERl
By
Authorized Officer

E-5
48

54

-7 869 - 5 69 4v

5

/ 0227 6 5 -00 I

0

99

ESCROW AGREEMENT
THIS ESCROW AGREEMENT is dated as of _
1,2022, by and among the CITY OF
SANGER (the "City"), the SANGER FINANCING AUTHORITY (the "Authority"), and U.S. BANK
TRUST COMPANY, NATIONAL ASSOCIATION, acting in its capacity as Escrow Bank (the
"Escrow Bank") pursuant to this Escrow Agreement (the "Agreement").

WITNESSf,TH:
WHEREAS, the Authority issued its Wastewater Refunding Revenue Bonds, Series 2014 (the
"Prior Bonds"), pursuant to an Indenture (the "Prior Indenture"), dated as of September l, 20l4,by
and between the Authority and the Escrow Bank, acting as trustee (the "Prior Trustee"); and

WHEREAS, the City and the Authority have determined that it is in its best interests and
desirable that the all of the outstanding Prior Bonds (the "Defeased Bonds"), as more particularly
described in Schedule A hereto, be defeased ando to the extent applicable, redeemed on June 15,2024
at a redemption price equal to l02o/o of the principal amount thereof plus accrued interest to such date;
and

WHEREAS, the City expects to provide funds necessary to defease the Defeased Bonds from
a portion of the proceeds received by the City in connection with the issuance of its2022A Wastewater
Revenue Refunding Bonds, as described herein; and
WHEREAS, the Prior Bonds are paid from revenues received by the Prior Trustee from certain
installment payments made by the City (the "Installment Payments") under that certain Installment
Sale Agreement, dated as of September l, 2014 (the "2014Installment Purchase Agreement"), by and
between the City and the Authority, which 2014 Installment Purchase Agreement will be discharged
through the defeasance of the Defeased Bonds and related documents to be executed by the City in
connection therewith;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the City, the Authority and the Escrow Bank agree as follows.

L
(a)

SECTION

Creation of Escrow.

The Escow Bank agrees to establish and maintain the Escrow Fund until final
payment of the Defeased Bonds has been paid in full and to hold the securities, investments and moneys
therein at all times as a special and separate escrow fund (wholly segregated from all other securities,
investments or moneys on deposit with the Escrow Bank). The City shall deposit with the Escrow
Bank
of proceeds received under the Installment Sale Agreement along with
held by
the Prior Trustee in connection with the Defeased Bonds. All securitieso investments and moneys in
the Escrow Fund are hereby irrevocably pledged, subject to the provisions of Section 2 hereof, to
secure the payment and prepayment of the remaining Installment Payments and the payment of the
Defeased Bonds. The Escrow Bank shall purchase Investment Securities (which shall consist of those
securities set forth in Schedule B hereto) at a cost of
and shall hold
uninvested in cash.

$_

$_

$

_,
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(b) The Escrow Bank hereby acknowledges receipt of the verification report of
_,2022 relating to the Investment Securities (the "Verification Report") with respect

| 50 -3 630 / 0227 65 -00 I 0

100

to the City's defeasance of the Defeased Bonds in the manner and to the extent provided by law and in
Article X of the Prior Indenture.

(c)

The Authority and the City agree that the defeasance of the Defeased Bonds

will result in the discharge of the 2014 Installment Purchase Agreement.

2.
(a)

SECTION

Investment of the Escrow Fund.

The City, the Authority and the Escrow Bank each shall take all remaining
action, if any, necessary to have the Investment Securities issued and registered in the name of the
Escrow Bank for the account of the Escrow Fund. Except as otherwise provided in this Section, the
Escrow Bank shall not reinvest any cash portion of the Escrow Fund and shall hold such cash portion
uninvested.

(b) Upon the written direction of the City, but subject to the conditions and
limitations herein set forth, the Escrow Bank shall sell, transfer, request the redemption or otherwise
dispose of some or all of the Investment Securities in the Escrow Fund and purchase with the proceeds
derived from such sale, transfer, redemption or other disposition noncallable, non prepayable
obligations constituting direct obligations issued by the United States Treasury or obligations which
are unconditionally guaranteed as to full and timely payment by the United States of America (the
"Substitute Investment Securities"). Such sale, transfer, redemption or other disposition of Investment
Securities and purchase of Substitute Investment Securities shall be effected by the Escrow Bank upon
the written direction of the City but only by a simultaneous transaction and only if (i) a nationally
recognized firm of independent certified public accountants shall certiff that (a) the Substitute
Investment Securities, together with the Investment Securities which will continue to be held in the
Escrow Fund, will mature in such principal amounts and earn interest in such amounts and, in each
case, at such times so that sufficient moneys will be available from maturing principal and interest on
such Investment Securities and Substitute Investment Securities held in the Escrow Fund, together with
any uninvested moneys therein, to make all payments required by Section 3 hereof which have not
previously been made, and (b) the amounts and dates of the anticipated payments by the Escrow Bank
of the principal and interest on the Defeased Bonds will not be diminished or postponed thereby, and
(ii) the Escrow Bank shall receive an unqualified opinion of nationally recognized municipal bond
attorneys to the effect that the proposed sale, transfer, redemption or other disposition and substitution
of Investment Securities will not adversely affect the receipt of the direct cash subsidy payment from
the United States Department of the Treasury (the "subsidy Payments") with respect to the Prior
Bonds,

if any.

(c)

Upon the written direction of the City, but subject to the conditions and
limitations herein set forth, the Escrow Bank will apply any moneys received from the maturing
principal of or interest or other investment income on any Investment Securities and Substitute
Investment Securities held in the Escrow Fund, or the proceeds from any saleo transfer, redemption or
other disposition of Investment Securities pursuant to Section 2(b) not required for the purposes of said
Section, as follows: to the extent such moneys will not be required at any time for the purpose of
making a payment required by Section 3 hereof, as certified by a nationally recognized firm of
independent certified public accountants, such moneys shall be transferred to the City upon the written
direction of the City as received by the Escrow Bank, free and clear of any trust, lien, pledge or
assignment securing the Defeased Bonds or otherwise existing hereunder or under the Prior Indenture.
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3.

SECTION
Pa),ment of the Defeased Bonds The City hereby requests and irrevocably
instructs the Escrow Bank, and the Escrow Bank hereby agrees, to collect and deposit in the Escrow
Fund the principal of and interest on the Investment Securities and Substitute Investment Securities
held for the account of the Escrow Fund promptly as such principal and interest become dueo and,
subject to the provisions of Section2 hereof, to pay such principal and interesto together with any other
moneys and the principal of and interest on any other securities deposited in the Escrow Fund, to the
Prior Trustee for the payment of the Defeased Bonds at the places and in the manner stipulated in the
Defeased Bonds and in the Prior Indenture. The City hereby irrevocably instructs the Prior Trustee to
timely provide the Notice of Redemption required pursuant to Section 4.03 of the Prior Indenture with
respect to the redemption ofthe Defeased Bonds by May 15,2024. The City hereby further irrevocably
instructs the Escrow Bank to provide the Notice of Defeasance in substantially the form set forth in
ScheduleC hereto. In accordance with Section4.01(b) and Article X of the Prior Indenture, the
Escrow Bank is irrevocably instructed to redeem the Defeased Bonds then outstanding on June 15,
2024 at a redemption price equal to the principal amount thereof, together with accrued interest thereon,
with l02Yo premium. Upon payment in full of the Defeased Bonds, the Escrow Bank shall transfer
any moneys or securities remaining in the Escrow Fund to the City and this Agreement shall terminate.
The Escrow Fund cash flow is set forth in Schedule D attached hereto.
SECTION 4. Possible Deficiencies: Amounts in Excess of Required Cash Balance. If at any
time the Escrow Bank has actual knowledge that the moneys in the Escrow Fund will not be sufficient
to make all payments required by Section 3 hereof, the Escrow Bank shall notify the City in writing as
soon as is reasonably practicable, of such fact, the amount of such deficiency and the reason therefor
solely to the extent actually known to it. The Escrow Agent shall have no responsibility regarding any such
deficiency

5.
(a)

SECTION

Fees and Costs.

The City shall pay to the Escrow Bank from time to time

reasonable

compensation for all services rendered under this Agreement and shall reimburse the Escrow Bank for
all out ofpocket expenses (including reasonable legal fees and expenses) incurred hereunder.

(b)

The fees of and the costs incurred by the Escrow Bank shall in no event be
deducted or payable from, or constitute a lien against, the Escrow Fund.

6.

SECTION
Merger or Consolidation. Any company into which the Escrow Bank may be
merged or converted or with which it may be consolidated or any company resulting from any merger,
conversion or consolidation to which it shall be a party or any company to which the Escrow Bank
may sell or transfer all or substantially all of its corporate trust business, provided such company shall
be eligible under this Agreement, shall be the successor to such Escrow Bank without the execution or
filing of any paper or any further act, notwithstanding anything herein to the contrary.
SECTION

7.

Indemnity. To the maximum extent permitted by law, the City hereby assumes

liability for, and hereby agrees (whether or not any of the transactions contemplated hereby are
consummated) to indemnify, protect, save and keep harmless the Escrow Bank and its respective
successors, assigns, directors, officers, agents, employees and servants, from and against any and all
liabilities, obligations, losseso damages, penalties, claims, actions, suits, costs, expenses and
disbursements (including reasonable legal fees and disbursements) of whatsoever kind and nature
which may be imposed on, incurred by, or asserted against, the Escrow Bank at any time (whether or
not also indemnified against the same by the City or any other person under any other agreement or
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instrument, but without double indemnity) in any way relating to or arising out of the execution,
delivery and performance of this Agreement, the establishment hereunder of the Escrow Fund, the
acceptance of the funds and securities deposited therein, the purchase of the Investment Securities and
any Substitute Investment Securities, the retention of the Investment Securities and any Substitute
Investment Securities or the proceeds thereof and any payment, transfer or other application of moneys
or securities by the Escrow Bank in accordance with the provisions of this Agreement; provided,
howevero that the City shall not be required to indemnify the Escrow Bank against the Escrow Bank's
own negligence or willful misconduct or the negligent or willful misconduct of the Escrow Bankos
respective successors, assigns, agents and employees or the material breach by the Escrow Bank of the
terms of this Agreement. In no event shall the City or the Escrow Bank be liable to any person by
reason of the transactions contemplated hereby other than to each other as set forth in this section. The
indemnities contained in this section shall survive the termination of this Agreement and the
resignation or removal of the Escrow Bank.

8.

Responsibilities of the Escrow Bank. The Escrow Bank and its respective
liability whatsoever, in tort,
contract, or otherwise, in connection with the execution and delivery of this Agreement, the
establishment of the Escrow Fund, the acceptance of the moneys or securities deposited therein, the
purchase of the Investment Securities and any Substitute Investment Securities, the retention of the
Investment Securities and any Substitute Investment Securities or the proceeds thereof, the sufficiency
of the Investment Securities and any Substitute Investment Securities to accomplish the defeasance of
the Defeased Bonds or any payment, transfer or other application of moneys or obligations by the
Escrow Bank in accordance with the provisions of this Agreement or by reason of any non-negligent
act, non-negligent omission or non-negligent error of the Escrow Bank made in good faith in the
conduct of its duties. The recitals of fact contained in the "Whereas" clauses herein shall be taken as
the statements of the City and the Escrow Bank assumes no responsibility for the correctness thereof.
The Escrow Bank makes no representation as to the sufficiency of the Investment Securities and any
Substitute Investment Securities to accomplish the defeasance of the Defeased Bonds or to the validity
of this Agreement as to the City and, except as otherwise provided herein, the Escrow Bank shall incur
no liability with respect thereto. The Escrow Bank shall not be liable in connection with the
performance of its duties under this Agreement except for its own negligence or willful misconduct,
and the duties and obligations of the Escrow Bank shall be determined by the express provisions of
this Agreement and no implied covenants or obligations shall be read against the Escrow Bank
hereunder. The Escrow Bank may consult with counsel, who may or may not be counsel to the City,
and in reliance upon the written opinion of such counsel shall have full and complete authorization and
protection with respect to any action taken, suffered or omitted by it in good faith in accordance
therewith. No provisions of this Agreement shall require the Escrow Bank to expend or risk its own
funds or otherwise incur any financial liability by the performance or exercise of its rights or powers.
Whenever the Escrow Bank shall deem it necessary or desirable that a matter be proved or established
prior to taking, suffering, or omitting any action under this Agreement, such matter may be deemed to
be conclusively established by a certificate signed by an authorized officer of the City.
SECTION

successors, assigns, agents and servants shall not be held to any personal

The Escrow Bank may conclusively rely and shall be fully protected in acting or refraining
from acting upon any resolution, certificate, statemento instrument, opinion, report, notice, request,
consent, ordero approval or other paper or document believed by it to be genuine and to have been
signed or presented by the proper party or parties. The Escrow Bank may execute any of the trusts or
powers hereunder or perform any duties hereunder either directly or by or through agents, attorneyso
custodians or nominees appointed with due care, and shall not be responsible for any willful
misconduct or negligence on the part of any agent, attorney, custodian or nominee so appointed.
4
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Anything in this Agreement to the contrary notwithstanding, in no event shall the Escrow Bank
be liable for special, indirect, punitive or consequential loss or damage of any kind whatsoever
(including but not limited to lost profits), even if the Escrow Bank has been advised of the likelihood
of such loss or damage and regardless of the form of action. The Escrow Bank shall not be liable to
the parties hereto or deemed in breach or default hereunder if and to the extent its performance
hereunder is prevented by reason of force majeure. The term "force majeure" means an occurrence
that is beyond the control ofthe Escrow Bank and could not have been avoided by exercising due care.
Force majeure shall include acts of God, terrorism, war, riots, strikes, fire, floods, earthquakes,
epidemics or other similar occunences.

The Escrow Bank shall have the right to accept and act upon instructions, including funds
transfer instructions ("Instructions") given pursuant to this Agreement and delivered using Electronic
Means ("Electronic Means" shall mean the following communications methods: e-mail, facsimile
transmission, secure electronic transmission containing applicable authorization codes, passwords
and/or authentication keys issued by the Escrow Bank, or another method or system specified by the
Escrow Bank as available for use in connection with its services hereunder); provided, however, that
the City shall provide to the Escrow Bank an incumbency certificate listing officers with the authority
to provide such Instructions ("Authorized Officers") and containing specimen signatures of such
Authorized Officers, which incumbency certificate shall be amended by the City whenever a person is
to be added or deleted from the listing. If the City elects to give the Escrow Bank Instructions using
Electronic Means and the Escrow Bank in its discretion elects to act upon such Instructions, the Escrow
Bank's understanding of such Instructions shall be deemdd controlling. The City understands and
agrees that the Escrow Bank cannot determine the identity of the actual sender of such Instructions and
that the Escrow Bank shall conclusively presume that directions that purport to have been sent by an
Authorized Officer listed on the incumbency certificate provided to the Escrow Bank have been sent
by such Authorized Officer. The City shall be responsible for ensuring that only Authorized Officers
transmit such Instructions to the Escrow Bank and that the City and all Authorized Officers are solely
responsible to safeguard the use and confidentiality of applicable user and authorization codes,
passwords and/or authentication keys upon receipt by the City. The Escrow Bank shall not be liable
for any losses, costs or expenses arising directly or indirectly from the Escrow Bank's reliance upon
and compliance with such Instructions notwithstanding such directions conflict or are inconsistent with
a subsequent written instruction. The City agrees: (i) to assume all risks arising out of the use of
Electronic Means to submit Instructions to the Escrow Bank, including without limitation the risk of
the Escrow Bank acting on unauthorized Instructions, and the risk of interception and misuse by third
parties; (ii) that it is fully informed of the protections and risks associated with the various methods of

transmitting Instructions to the Escrow Bank and that there may be more secure methods of
transmitting Instructions than the method(s) selected by the City; (iii) that the security procedures (if
any) to be followed in connection with its transmission of Instructions provide to it a commercially
reasonable degree of protection in light of its particular needs and circumstances; and (iv) to notify the
Escrow Bank immediately upon learning of any compromise or unauthorized use of the security
procedures.

The City acknowledges that to the extent regulations of the Comptroller of the Currency or
other applicable regulatory entity grant the City the right to receive brokerage confirmations of security

transactions as they occur, the City specifically waives receipt of such confirmations to the extent
permitted by law. The Escrow Bank will furnish the City periodic cash transaction statements which
include detail for all investment transactions made by the Escrow Bank hereunder.
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If the Escrow Bank learns that the Department of the Treasury or the Bureau of Fiscal Service
will not, for any reason, accept a subscription of state and local govemment series securities ("SLGS")
that is to be submitted pursuant to this Agreement, the Escrow Bank shall promptly request altemative
written investment instructions from the City with respect to escrowed funds which were to be invested

in SLGS. Such alternative investments shall be made only if (i) a nationally recognized firm of
independent certified public accountants shall certify that (a) such investments, together with the
Investment Securities which will continue to be held in the Escrow Fund, will mature in such principal
amounts and earn interest in such amounts and, in each case, at such times so that sufficient moneys
will be available from maturing principal and interest on such investments and Investment Securities
held in the Escrow Fund, together with any uninvested moneys therein, to make all payments required
by Section 3 hereof which have not previously been made, and (b) the amounts and dates of the
anticipated payments by the Escrow Bank of the principal and interest on the Defeased Bonds will not
be diminished or postponed thereby, and (ii) the Escrow Bank shall receive an unqualified opinion of
nationally recognized municipal bond attorneys to the effect that the proposed investments will not
adversely affect the receipt of the Subsidy Payments with respect to the Prior Bonds, if any. The
Escrow Bank shall follow such instructions and, upon the maturity of any such alternative investment,
the Escrow Bank shall hold funds uninvested and without liability for interest until receipt of further
written instructions from the City. In the absence of investment instructions from the City, the Escrow
Bank shall not be responsible for the investment of such funds or interest thereon. The Escrow Bank
may conclusively rely upon the City's selection of an alternative investment as a determination of the
alternative investment's legality and suitability and shall not be liable for any losses related to the
alternative investments or for compliance with any yield restriction applicable thereto.

The Escrow Bank shall have no liability or responsibility for any loss resulting from any
investment made in accordance with the provisions of this Agreement.

The Escrow Bank shall not be liable for the accuracy of any calculations provided as to the
sufficiency of the moneys or Investment Securities deposited with itto pay the principal, interesto or
premiums, if any, on the Bonds.
SECTION 9. Amendments. This Agreement is made for the benefit of the City, the
Authority and the owners from time to time of the Defeased Bonds and it shall not be repealed, revoked,
altered or amended without the written consent of all such owners, the Escrow Bank and the City;
provided, however, that if the City and the Escrow Bank receive an opinion of nationally recognized
bond attorneys to the effect that the receipt of the Subsidy Payments with respect to the Prior Bonds,
if any, will not be adversely affected thereby, they may, without the consent of, or notice to, such
owners, amend this Agreement or enter into such agreements supplemental to this Agreement as shall
not materially adversely affect the rights of such owners and as shall not be inconsistent with the terms
and provisions of this Agreement, for any one or more of the following purposes: (i) to cure any
ambiguity or formal defect or omission in this Agreement; (ii) to grant to, or confer upon, the Escrow
Bank for the benefit of the owners of the Defeased Bonds any additional rights, remedies, powers or
authority that may lawfully be granted to, or conferred upon, such owners or the Escrow Bank; (iii) to
include under this Agreement additional funds, securities or properties (but only if the sufficiency of
the Escrow Fund for the purpose herein set forth is verified by a nationally recognized firm of
independent certified public accountants) and shall hold funds received by it uninvested. The Escrow
Bank shall be entitled to rely conclusively upon an unqualified opinion of nationally recognized
municipal bond attomeys with respect to compliance with this Section 9, including the extent, if any,
to which any change, modification, addition or elimination affects the rights of the owners of the
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Defeased Bonds or that any instrument executed hereunder complies with the conditions and
provisions of this Section 9.
SECTION 10. Resignation or Removal of Esqow Bank.

(a) The Escrow Bank may resign by giving not less than 30 days' notice in writing
to the City, which notice shall be mailed to the owners of the Defeased Bonds remaining unpaid. The
Escrow Bank may be removed upon 30 days' prior notice ( I ) by (i) filing with the City of an instrument
or instruments executed by the owners of at least 51%o in aggregate principal amount of the Defeased
Bonds then remaining unpaid, and (ii) the delivery of a copy of the instruments filed with the City to
the Escrow Bank, or (2) by a court of competent jurisdiction for failure to act in accordance with the
provisions of this Agreement upon application by the City or the owners of 5%o in aggregate principal
amount of the Defeased Bonds then remaining unpaid.
(b) If the position of Escrow Bank becomes vacant due to resignation or removal
of the Escrow Bank or any other reason, a successor Escrow Bank may be appointed by the City.
Notice of such appointment shall be mailed by first class mail, postage prepaid, to the registered owners
of the Defeased Bonds. Within one year after a vacancy, the owners of a majority in principal amount
of the Defeased Bonds then remaining unpaid may, by an instrument or instruments filed with the City,
appoint a successor Escrow Bank who shall supersede any Escrow Bank theretofore appointed by the
City. If no successor Escrow Bank is appointed by the City or the owners of such Defeased Bonds
then remaining unpaid, within 45 days after any such resignation or removal, the Escrow Bank may
petition the appropriate court having jurisdiction for the appointment of a successor Escrow Bank. The
responsibilities of the Escrow Bank under this Escrow Agreement will not be discharged until a new
Escrow Bank is appointed and until the cash and investments held under this Escrow Agreement are
transferred to the new Escrow Bank.
SECTION I l. Severability. If any sectiono paragraph, sentence, clause or provision of this
Agreement shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, parugraph, sentence, clause or provision shall not affect any of the
remaining provisions of this Agreement.
SECTION 12. Execution of Counterparts. This Agreement may be executed in any number
of counterparts, each of which shall for all purposes be deemed to be an original and all of which shall
together constitute but one and the same instrument.
SECTION 13. Applicable

Law. This Agreement shall be govemed by

and construed in

accordance with the laws of the State of California.

SECTION 14. Definitions. Any capitalized term used but not otherwise defined in this
Agreement shall have the meaning assigned to such term in the Prior Trust Agreement and the
Indenture.

SECTION 15. Assignment. This Agreement shall not be assigned by the Escrow Bank or any
succsssor thereto without the prior written consent of the City provided, however, that an assignment
made pursuant to Section 6 hereof shall not require prior written consent.
SECTION 16. Holida),s. If the date for making any payment or the last date for performance
of any act or the exercising of any right, as provided in this Agreement, shall be a legal holiday or a

7
487

7

-t

I 50-3 630 /0227 65

-0010

106

day on which banking institutions in which the corporate trust office of the Escrow Bank is located are
authorized by law to remain closed, such payment may be made or act performed or right exercised on
the next succeeding day not a legal holiday or a day on which such banking institutions are authorized
by law to remain closed, with the same force and effect as if done on the nominal date provided in this
Agreement; and no interest shall accrue for the period from and after such nominal date.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.
CITY OF SANGER

By
City Manager
Attest:

City Clerk

SANGER FINANCING AUTHORITY

By:
Executive Director

Attest:

Secretary

U.S. BANK TRUST COMPANY, NATIONAL
ASSOCIATION, as Escrow Bank

By:
Authorized Officer

9
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SCHEDULE A
Defeased Bonds

Maturity (June 15)

PrincipalAmount

$ 3,265,000

2026
2034
203s
2036

7,000,000
1,095,000

1,l3o,ooo

A-t
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SCHEDULE B
"Investment Securities" are defined to be, and shall be, as follows
Type

Coupon

Maturity

Date

Par Amount

B-l
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Price

Settlement Dote

SCHEDULE C
IRREVOCABLE INSTRUCTIONS AND REQUEST
TO TRUSTEE AND ESCROW BANK

_)

2022

U.S. Bank Trust Company National Association
633 West 5th Street,24th Floor
Los Angeles, Californi a 9007 I
$16,605,000

SANGER FINANCING AUTHORITY
WASTEWATER REFUNDING REVENUE BONDS, SERrS 2014

Ladies and Gentlemen:

As Trustee under that certain Indenture, dated as of September I,2014, by and between the
Sanger Financing Authority and U.S. Bank Trust Company, National Association, as Trustee (the
oolndenture"), you
are hereby irrevocably instructed to mail a notice of defeasance substantially in the
form attached as Exhibit A hereto. You are hereby notified of the irrevocable election of the City to
defease the outstanding above-captioned Bonds as set forth in Exhibit A in accordance with Article X
of the Indenture and to redeem said Bonds that are then outstanding on June 15, 2024. You are further
requested to transfer all moneys held in connection with the above-captioned Bonds to the escrow fund
established under that certain Escrow Agreement dated as of
I , 2022 and executed in connection
with the defeasance of the above-captioned Bonds.

_

fRemainder of this page left intentionally blankJ
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SANGER FINANCING AUTHORITY

By:
Its:

Executive Director

CITY OF SANGER

By:
Its:

U.S. BANK TRUST COMPANY,
NATIONAL ASSOCIATION,
as Trustee

By:
Its:

Authorized Officer

c-2
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City Manager

EXHIBIT A
NOTICE OF DEFEASANCE OF
$16,605,000

SANGER FINANCING AUTHORITY
WASTEWATER REFUNDING REVENUE BONDS, SERIS 2014

Maturity (June 1)

Principal Amoant

$

2026
2034
2035
2036

3,265,000
7,000,000
1,085,000

I,130,000

Interest Rale
4.000o/o

5.000
4.000
4.000

CUSP80083TAW8
80083TAX6
80083TAY4

80083TAZl

Redemplion Date
Jlune

15,2024

June 15,2024

Iune 15,2024
Iune 15,2024

Notice is hereby given to the holders of the outstanding above-captioned Bonds (the "Prior
Bonds") set forth above that (D the Prior Bonds set forth above have been defeased (the "Defeased
Bonds"); (ii) there has been deposited with U.S. Bank Trust Company, National Association, as
Escrow Bank (the o'Escrow Bank"), Defeasance Obligations and cash as penniffed by the Indenture,
dated as of September 1,2014 (the "Indenture"), by and between the Sanger Financing Authority and
U.S. Bank Trust Company, National Association (theooTrustee"), relating to the Defeased Bonds, and
such cash and the principal of and the interest due with respect to such Defeasance Obligations have
been calculated by an independent accounting firm to be sufficient to pay the redemption price of the
then outstanding Defeased Bonds on June 15,2024; and (iii)all of the Defeased Bonds have been
deemed paid in accordance with Article X of the Indenture, the Defeased Bonds have been discharged
and are no longer entitled to the lien ofthe Indenture and such lien has been discharged, and except as
set forth in Article X of the Indenture, the Authority has been released from the covenants, agreements
and other obligations contained in the Indenture as to the Defeased Bonds.
The CUSIP numbers assigned to the Prior Bonds are provided solely for the convenience of
the holders of the Prior Bonds.
Dated this

_

day of

_,2022.
U.S. BANK TRUST COMPANY, NATIONAL

ASSOCIATION, as Trustee

-

CUSlp@ is a registered trademark of the American Bankprs Association.
the American Bankers Association by S&P Capital IQ. Copyrigh9 2022

CUSP Global Semices (CGS) is managed on behalf of
CUSP Global Senices. All rights resemed. CU$P@

data herein is provided by CUSIP Global Services. This data is not intended to create a database and does not serve in any way
as a substitute for the CGS database. CUSP@ numbers are provided for conyenience of reference only. Neither the City nor the
Underwriter takes any responsibility for the accuracy ofsuch numbers.
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SCHEDULE D
ESCROW FUND CASH FLOW
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Frnsr
FoUNDATToN
February 7,2022
RE:

Cityof Sanget
2022 Vl astew atet Refundi

ng

Based upon your tequest and pteliminary review of the infonnation provided to-date, First Foundation PublicFinanc (.'FFPF')

would like exptess its interest in underwriting and obtainingcredit approval for the following Credit Facility
to the City of Sanger, CA ("Borrower") based on the tetms outlined below. This Ietter is provided byFirst
Foundation PublicFinane for disqrssion purposes or'ly. It is not intended to be binding, doet nol create alut obligation on the part of Fhst
Foundation PublcFinane to Sponsor or an1 thirdpartl, and is not a commitment to lend or agreement ofany kind. No obligation whatnewronthe
pat't of Firct Fottndation PublbFinann thall ais until exetution anddcliwry ofafomal commitment or loan dtcumentatbn
fu adu! autlnirydoftm
of

Fi*

FoandationPublicFinann,which

obligationthall

be

sufiectto all ofthe conditiorc containedtherein.

The propo sedloan onditions ate:

STRUCTURE:

Cinderella(taxableonvertingtotax-exernpt)

PURPOSE:

Refund existing 20l4WastewaterReveflueBonds

MAX.LOANAMT: $14,250,000
INTERESTRATE: Taxable:2.9\oh Tax-ExemptNBQ2.15%
RATELOCK:
TheRatewillbelod<edfor60-days. IftheCteditFacilityfailstodosewithinthisperiodFFPFreservestheright
to adjust the rate.

TERM:
REPAYMENT:
AVERAGELIFE:
PRE-PAYMENT:
COLLATERAL:
COVENANTS:

74-years

Semi-annualintetest,annualprincipalpayments
7.74-yeats
Repayable on any payment date at L03oh in yeats 1-2, dedining to lo2oh in yeats 3-4, ard 1010 tn years 5-6.
Redeernable at parbeginnirg nyearT and thereafter.

Netrevenuepledge

l.20xannualdebtsewieoverage

ADDITIONALTERMS:Doorments

to beptepared bytheBorrowels Bond Counsel forreview byFFPF s ounsel Nixon Peabody, LLP.
I-egal fees and expenses ofNixon Peabody, LLP should notexeed $10,000. All other filing fees and related fees
shallbe paid bytheBorrowerin onnedion with theissuana (indudingapplicableCDIAC fees).

Periodic financial and ollateral reporting by the Borrowe! as well as representations and warranGs of the
Borrowet regarding its status and ability to repay, taxabilitygross-up and overiants and onditions that are
appropdate fot a Credit Facility of the sope and nature proposed above will be determined as part of FFPF s
underwriting and credit approval procss.

PDF's of all exeo,rted and other doqrments listed on theClosinglndex shallbeprovided to FtrPF no later than
24 hours beforethetime ofthetequested wire; provided" thatifanydoorments can onlybe signed afterreaipt of
thewire, thosedoorments shallbeprovided immediatelyafterreaipt of thewire.
In an event ofdefault,

a default rateequal

to the Interest Rate + 3.007o will be required.

Notice: 'I'he Federal Equal Credit Opportunity Act prohibits crediton ftom disciminathg against aedit applicants on the basis of nce, color, relig{on, national
orign, sex, marital status, age (prcvided the applicant has the capacity to enter into a binding contnct); because all or part of the applicant's income derives ftom any
public assistance pmgram; or bccause the applicant has in good faith cxercised any right under the Cnnsumer Credit Prctection Act.1'he lederal agency that administcs
compliance with this law conceming this ucditor is the Iiederal Depositlnsumnce Corporation, ConsumultcsponseCentcE l100WalnutStreet, Box#11,Kansc
City,

MO

64106.

Trevor Mael I SVP, Public Finance l'Icl:916.724.2423 | Inrail: tmael@ff-inc.com
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TEEft

For the Meeting of: Match 3,2022
Agenda Item

SA NCD R

No.:

T -Z

SANGER FINANCING

| ,'tl

AUTHORITY
RE,PORT TO

TI{E AUTI{ORTTY

To:

Chairman and Authority Members

From:

Tim Chapa, Executive Director

Subject:

Resolution Authorizing the Execution and Delivery of an Escrow Agreement in
Connection with the Issuance of City of Sanger 2022A Wastewater Revenue
Refunding Bonds, and Related Actions

Attachments:

(1) ResolutionNo. 22- 0 2
(2) Escrow Agreement

CONFLICT OF INTEREST:
None

RECOMMENDATION:
That the Financing Authority approve Resolution 22- O Z of the Financing Authority of the City of
Sanger, Authorizing the Execution and Delivery by the Authority of an Escrow Agreement in connection
with the issuance of City of Sanger 2022A Wastewater Revenue Refunding Bonds, and Authorizing the
Execution of Necessary Documents and Certificates and Related Actions, in accordance with Council's
direction approved during the February 3,2022 City Council meeting.
PROPOSEI)

LANGUAGE:

I move to approve Resolution 2\22-_Authorizing the Execution and Delivery by the Authority of
an Escrow Agreement in connection with the issuance of City of Sanger 2022A Wastewater Revenue
Refunding Bonds, Approving the Issuance of Such Bonds in an Aggregate Principal Amount of Not to
Exceed $15,000,000, and Authorizing the Execution of Necessary Documents and Certificates and
Prepared by:

REVIEW: City Manager:

Approved by:

_

TYPE OF ITEM:

Finance:

COUNCIL

City Attorneyi

_

ACTION: APPROVED DENIED NO ACTION

Consent

Public Hearing
Matter Initiated by a Council Membet

Info Item
Action Item

Othet

Depattment Report
Redevelopment Agency

Continued to:
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Related Actions.

EXECUTIVE SUMMARY:
The Issuance of the 2022A Wastewater Revenue Refunding Bonds (*2022A Bonds") by the City will
benefit the City as follows:
a

Bonds, the City will save
approximately $946,000 in total interest costs over the remaining life of the Bonds (final term date
will remain as 611512036). A11 costs of bond issuance will be paid from the2l22ABond proceeds,
and the estimated total interest cost savings is net of such issuance costs.

a

An additional benefit of refundingthe2014 Bonds will be to remove restrictive and out-of-date
language in the 2014 Trust Indenture pertaining to the issuance of additional bonds. With the new
language, the City will be better positioned to issue additional bonds in the future, both for refunding
bond issues and for new capital improvements, as needed.

By issuing the 2022A Bonds to refund the outstanding 2014

BACKGROUND:
In September of 2014, the City (through the Financing Authority) issued Wastewater Revenue Refirnding
Bonds in the amount of $16,605,000 to refund bonds originally issued in 2006 for wastewater treatment
plant improvements. Cunently outstanding in the amount of $12,480,000, the 2014Lease Revenue issue
has interest rates ranging from 4.00%to 5.00Yo.
Based on current market interest rates, the proposed 2022A Wastewater Revenue Refunding Bonds (the
*2022 Bonds") would generate a
debt service savings in the estimated total amount of approximately
(with
a 6.34% NPV savings percentage). The 2022A Bonds will be structured as a "private
$946,172
placement" issue, with one bank (First Foundation) acting as the bond purchaser. The purchasing Bank has
provided two interest rates: a taxable interest rate of 2.95% which will be in effect until the first available
call date (June 15, 2024) of the 2014 Bonds, and a subsequent tax-exempt rate of 2.15% which will be in
effect after the 2022Bonds are converted to a tax-exempt issue in Jrne of 2024. Both interest rates have
been provided in a written Term Sheet from the Bank.

An additional benefit of refundingthe2014 Bonds will be to remove restrictive and out-of-date language
in the 2014 Trust Indenture pertaining to the issuance of additional bonds. By replacing this language with
up to date legal requirements in a new Trust Indenture, the City will be better positioned to issue additional
bonds in the future, both for refunding bond issues and for new capital improvements, as needed.

FISCAL IMPACT:

All

costs of issuing the bonds

will come from the proceeds of the bonds, so there is no immediate fiscal

impact. By issuing the 2022A Bonds at lower interest rates, a total interest cost savings of approximately
8946,172 will be generated over the remaining life of the bonds, net of issuance costs. Pursuant to the
requirements of SB 450, good faith estimates with respect to the 2022A Bonds are set forttr in the table
below.
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Item
True interest cost of the bonds
Finance charge ofthe bonds
Bond proceeds received by
refunding escrow deposit)

Estimate asof2l8l2022

2.387%
$12s.020

the City/Authority (for

$13,704,980

$16,350,078 (Total principal
Total payment amount

and

interest payments)

ALTERNATIVES:
N/A
ACTIONS FOLLOWING APPROVAL:
Bond Counsel will prepare closing documents, for a bond closing on March 17,2022. In June of 2024,the
20224 Bonds taxable interest rute of 2.95% luul'll be converted to a tax-exempt rat'r- of 2.I5Yo. On June 15,
2024,the outstanding2}l{ Bonds will be called in full from the amount in the Escrow Fund of the 2022A
Bonds.
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RESoLUToN No.

2)-oL

RESOLUTION OF THE BOARD OF DIRECTORS OF THE SANGER
FINANCING AUTHORITY, SANGER, CALIFORNIA, AUTHORIZING THE
EXECUTION AND DELIVERY BY THE AUTHORITY OF AN ESCROW
AGREEMENT IN CONNECTION WITH THE ISSUANCE OF CITY OF SANGER
20224 WASTEWATER REVENUE REFUNDING BONDS, AND AUTHORIZING
THE EXECUTION OF NECESSARY DOCUMENTS AND CERTIFICATES AND
RELATED ACTIONS
Whereas, the Sanger Financing Authority (the "Authority") has previously issued its Wastewater
Refunding Revenue Bonds, Series 2014 (the "2014 Bonds") to refinance certain capital
improvements to the municipal wastewater system of the City of Sanger (the "City"); and

Whereas, lhe 2014 Bonds are secured by certain installment payments (the "2014 lnstallment
Payments") made by the City pursuant to an lnstallment Sale Agreement, dated as of
September 1,2014, by and between the City and the Authority; and
Whereas, the City expects to issue its 2022A Wastewater Revenue Refunding Bonds for the
purpose of paying and prepaying the 2014 lnstallment Payments, resulting in the defeasance of
the2014 Bonds; and

Whereas, the City, the Authority and U.S. Bank Trust Company, National Association, as
escrow agent, desire to enter into an Escrow Agreement (the "Escrow Agreement") for the
purpose of defeasing and refunding the2Q14 Bonds; and

Whereas, the Board of Directors of the Authority (the "Board of Directors") has been presented
with the form of the Escrow Agreement, and the Board of Directors has, with the assistance of
the Authority's staff, reviewed each document and desires to approve, and authorize and direct
the execution of, such document and the consummation of such refinancing; and
Whereas, all acts, conditions and things required by the laws of the State of California to exist,
to have happened and to have been performed precedent to and in connection with the
consummation of such refinancing authorized hereby do exist, have happened and have been
performed in regular and due time, form and manner as required by law, and the Authority is
now duly authorized and empowered, pursuant to each and every requirement of law, to
consummate such refinancing for the purpose, in the manner and upon the terms herein
provided;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
SANGER FINANCING AUTHORITY, as follows:

Section 1.
Directors so finds.

All of the recitals herein contained are true and correct and the Board of

Section 2. The forms of the Escrow Agreement, on file with the Secretary of the
Authority, is hereby approved, and the Chair of the Authority, or such other member of the
Board of Directors as the Chair may designate, the Executive Director of the Authority and the
Treasurer of the Authority (the "Authorized Officers"), are each hereby authorized and directed,
acting alone, for and in the name and on behalf of the Authority, to execute and deliver the
Escrow Agreement, in substantially said form, with such changes, insertions and omissions

48 88-5268-
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therein as the Authorized Officer executing the same may require or approve, such approval to
be conclusively evidenced by the execution and delivery thereof.

3.

Section
The officers and agents of the Authority are hereby authorized and
directed, jointly and severally, to do any and all things which they may deem necessary or
advisable in order to consummate the transactions herein authorized and otherwise to carry out,
give effect to and comply with the terms and intent of this Resolution, including executing any
and all documents necessary to effect the defeasance and redemption of the 2014 Bonds. All
actions heretofore taken by the officers and agents of the Authority with respect to the
transactions set forth above are hereby approved, confirmed and ratified
Section 4.

This Resolution shall take effect from and after its date of adoption

Passed and Adopted on this 3rd day of March,2022

EliOntiveros, Chair

Attest:

Rebeca P. Ramirez
Secretary

48 88-5268- I 7 42v2/ 0227 65 -001 0
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STATE OF CALIFORNIA
COUNTY OF FRESNO
CITY OF SANGER

SS

l,

Rebecca Ramirez, Secretary of the Sanger Financing Authority, do hereby certify that
Resolution No. _
was adopted by the Board of Directors of the Sanger Financing
Authority, at the regular meeting of March 3, 2022 and that the same was adopted by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN

Rebeca P. Ramirez
Secretary

48 88-5268-
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ESCROW AGREEMENT
THIS ESCROW AGREEMENT is dated as of _
1,2022, by and among the CITY OF
SANGER (rhe "City"), the SANGER FINANCING AUTHORITY (the "Authority"), and U.S. BANK
TRUST COMPANY, NATIONAL ASSOCIATION, acting in its capacity as Escrow Bank (the
"Escrow Bank") pursuant to this Escrow Agreement (the "Agreement").

WITNESSETH:
WHEREAS, the Authority issued its Wastewater Refunding Revenue Bonds, Series 2014 (the
pursuant to an Indenture (the "Prior Indenture"), dated as of September 1, 2014,by
Bonds"),
'oPrior
and between the Authority and the Escrow Bank, acting as trustee (the "Prior Trustee"); and

WHEREAS, the City and the Authority have determined that it is in its best interests and
desirable that the all of the outstanding Prior Bonds (the "Defeased Bonds"), as more particularly
described in Schedule A hereto, be defeased and, to the extent applicable, redeemed on June 15,2024
at a redemption price equal to l02yo of the principal amount thereof plus accrued interest to such date;
and

WHEREAS, the City expects to provide funds necessary to defease the Defeased Bonds from
portion of the proceeds received by the City in connection with the issuance of its2022A Wastewater
Revenue Refunding Bonds, as described herein; and
a

WHEREAS, the Prior Bonds are paid from revenues received by the Prior Trustee from certain
installment payments made by the City (the "Installment Payments") under that certain Installment
Sale Agreement, dated as of September 1,2014 (the *2014Installment Purchase Agreement"), by and
between the City and the Authority, which 2014 Installment Purchase Agreement will be discharged
through the defeasance of the Defeased Bonds and related documents to be executed by the City in
connection therewith'

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the City, the Authority and the Escrow Bank agree as follows.

1.
(a)

SECTION

Creation of Escrow.

The Escrow Bank agrees to establish and maintain the Escrow Fund until final
payment of the Defeased Bonds has been paid in full and to hold the securities, investments and moneys
therein at all times as a special and separate escrow fund (wholly segregated from all other securities,
investments or moneys on deposit with the Escrow Bank). The City shall deposit with the Escrow
Bank
of proceeds received under the Installment Sale Agreement along with
held by
the Prior Trustee in connection with the Defeased Bonds. All securities, investments and moneys in
the Escrow Fund are hereby irrevocably pledged, subject to the provisions of Section 2 hereof, to
secure the payment and prepayment of the remaining Installment Payments and the payment of the
Defeased Bonds. The Escrow Bank shall purchase Investment Securities (which shall consist of those
securities set forth in Schedule B hereto) at a cost of
and shall hold
uninvested in cash.

$_

$_

$

(b) The Escrow Bank hereby acknowledges receipt of the verification report of
dated _,2022 relating to the Investment Securities (the "Verification Report") with respect

_,
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to the City's defeasance of the Defeased Bonds in the manner and to the extent provided by law and in
Article X of the Prior Indenture.

(c)

The Authority and the City agree that the defeasance of the Defeased Bonds
will result in the discharge of the 2014 Installment Purchase Agreement.
SECTION

2.

Investment of the Escrow Fund.

(a)

The City, the Authority and the Escrow Bank each shall take all remaining
action, if any, necessary to have the Investment Securities issued and registered in the name of the
Escrow Bank for the account of the Escrow Fund. Except as otherwise provided in this Section, the
Escrow Bank shall not reinvest any cash portion of the Escrow Fund and shall hold such cash portion
uninvested.

(b) Upon the written direction of the City, but subject to the conditions and
limitations herein set forth, the Escrow Bank shall sell, transfer, request the redemption or otherwise
dispose of some or all of the Investment Securities in the Escrow Fund and purchase with the proceeds
derived from such sale, transfer, redemption or other disposition noncallable, non prepayable
obligations constituting direct obligations issued by the United States Treasury or obligations which
are unconditionally guaranteed as to full and timely payment by the United States of America (the
"Substitute Investment Securities"). Such sale, transfer, redemption or other disposition of Investment
Securities and purchase of Substitute Investment Securities shall be effected by the Escrow Bank upon
the written direction of the City but only by a simultaneous transaction and only if (i) a nationally
recognized firm of independent certified public accountants shall certify that (a) the Substitute
Investment Securities, together with the Investment Securities which will continue to be held in the
Escrow Fund, will mature in such principal amounts and earn interest in such amounts and, in each
case, at such times so that sufficient moneys will be available from maturing principal and interest on
such Investment Securities and Substitute Investment Securities held in the Escrow Fund, together with
any uninvested moneys therein, to make all payments required by Section 3 hereof which have not
previously been made, and (b) the amounts and dates of the anticipated payments by the Escrow Bank
of the principal and interest on the Defeased Bonds will not be diminished or postponed thereby, and
(ii) the Escrow Bank shall receive an unqualified opinion of nationally recognized municipal bond
attorneys to the effect that the proposed sale, transfer, redemption or other disposition and substitution
of Investment Securities will not adversely affect the receipt of the direct cash subsidy payment from
the United States Department of the Treasury (the "Subsidy Payments") with respect to the Prior
Bonds, if any.
(c) Upon the written direction of the City, but subject to the conditions and
limitations herein set forth, the Escrow Bank will apply any moneys received from the maturing
principal of or interest or other investment income on any Investment Securities and Substitute
Investment Securities held in the Escrow Fund, or the proceeds from any sale, transfer, redemption or
other disposition of Investment Securities pursuant to Section 2(b) not required for the purposes of said
Section, as follows: to the extent such moneys will not be required at any time for the purpose of
making a payment required by Section 3 hereof, as certified by a nationally recognized firm of
independent certified public accountants, such moneys shall be transferred to the City upon the written
direction of the City as received by the Escrow Bank, free and clear of any trust, lien, pledge or
assignment securing the Defeased Bonds or otherwise existing hereunder or under the Prior Indenture.
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3.

SECTION
Payment of the Defeased Bonds The City hereby requests and irrevocably
instructs the Escrow Bank, and the Escrow Bank hereby agrees, to collect and deposit in the Escrow
Fund the principal of and interest on the Investment Securities and Substitute Investment Securities
held for the account of the Escrow Fund promptly as such principal and interest become due, and,
subject to the provisions of Section2 hereof, to pay such principal and interest, together with any other
moneys and the principal of and interest on any other securities deposited in the Escrow Fund, to the
Prior Trustee for the payment of the Defeased Bonds at the places and in the manner stipulated in the
Defeased Bonds and in the Prior Indenture. The City hereby irrevocably instructs the Prior Trustee to
timely provide the Notice of Redemption required pursuant to Section 4.03 of the Prior Indenture with
respect to the redemption of the Defeased Bonds by May 15,2024. The City hereby further irrevocably
instructs the Escrow Bank to provide the Notice of Defeasance in substantially the form set forth in
Schedule C hereto. In accordance with Section 4.01(b) and Article X of the Prior Indenture, the
Escrow Bank is irrevocably instructed to redeem the Defeased Bonds then outstanding on June 15,
2024 ataredemption price equal to the principal amountthereof, together with accrued interestthereon,
with 102%;o premium. Upon payment in full of the Defeased Bonds, the Escrow Bank shall transfer
any moneys or securities remaining in the Escrow Fund to the City and this Agreement shall terminate.
The Escrow Fund cash flow is set forth in Schedule D attached hereto.
SECTION 4.
Amounts in Excess of
B
Ifat any
time the Escrow Bank has actual knowledge that the moneys in the Escrow Fund will not be sufficient
to make all payments required by Section 3 hereof, the Escrow Bank shall notify the City in writing as
soon as is reasonably practicable, of such fact, the amount of such deficiency and the reason therefor
solely to the extent actually known to it. ttre Escrow Agent shall have no responsibility regarding any such
deficiency

5.
(a)

SECTION

Fees and Costs.

The City shall pay to the Escrow Bank from time to time

reasonable

compensation for all services rendered under this Agreement and shall reimburse the Escrow Bank for
all out ofpocket expenses (including reasonable legal fees and expenses) incurred hereunder.

(b)

The fees of and the costs incuned by the Escrow Bank shall in no event be
deducted or payable from, or constitute a lien against, the Escrow Fund.
SECTION 6. Merger or Consolidation. Any company into which the Escrow Bank may be
merged or converted or with which it may be consolidated or any company resulting from any merger,
conversion or consolidation to which it shall be a party or any company to which the Escrow Bank
may sell or transfer all or substantially all of its corporate trust business, provided such company shall
be eligible under this Agreement, shall be the successor to such Escrow Bank without the execution or
filing of any paper or any further act, notwithstanding anything herein to the contrary.
SECTION

7.

Indemnity. To the maximum extent permitted by law, the City hereby assumes

liability for, and hereby agrees (whether or not any of the transactions contemplated hereby are
consummated) to indemnify, protect, save and keep harmless the Escrow Bank and its respective
successors, assigns, directors, officerso agents, employees and servants, from and against any and all

liabilities, obligations, losses, damages, penalties, claims, actions, suits, costs, expenses and
disbursements (including reasonable legal fees and disbursements) of whatsoever kind and nature
which may be imposed on, incurred by, or asserted against, the Escrow Bank at any time (whether or
not also indemnified against the same by the City or any other person under any other agreement or
a
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instrument, but without double indemnity) in any way relating to or arising out of the execution,
delivery and performance of this Agreement, the establishment hereunder of the Escrow Fund, the
acceptance of the funds and securities deposited therein, the purchase of the Investment Securities and
any Substitute Investment Securities, the retention of the Investment Securities and any Substitute
Investment Securities or the proceeds thereof and any payment, transfer or other application of moneys
or securities by the Escrow Bank in accordance with the provisions of this Agreement; provided,
however, that the City shall not be required to indemnify the Escrow Bank against the Escrow Bank's

own negligence or willful misconduct or the negligent or willful misconduct of the Escrow Bank's
respective successors, assigns, agents and employees or the material breach by the Escrow Bank of the
terms of this Agreement. In no event shall the City or the Escrow Bank be liable to any person by
reason of the transactions contemplated hereby other than to each other as set forth in this section. The
indemnities contained in this section shall survive the termination of this Agreement and the
resignation or removal of the Escrow Bank.

8.

Responsibilities of the Escrow Bank. The Escrow Bank and its respective
liability whatsoever, in tort,
contract, or otherwiseo in connection with the execution and delivery of this Agreement, the
establishment of the Escrow Fund, the acceptance of the moneys or securities deposited therein, the
purchase of the Investment Securities and any Substitute Investment Securities, the retention of the
Investment Securities and any Substitute Investment Securities or the proceeds thereof, the sufficiency
of the Investment Securities and any Substitute Investment Securities to accomplish the defeasance of
the Defeased Bonds or any payment, transfer or other application of moneys or obligations by the
Escrow Bank in accordance with the provisions of this Agreement or by reason of any non-negligent
act, non-negligent omission or non-negligent error of the Escrow Bank made in good faith in the
conduct of its duties. The recitals of fact contained in the "Whereas" clauses herein shall be taken as
the statements of the City and the Escrow Bank assumes no responsibility for the correctness thereof.
The Escrow Bank makes no representation as to the sufficiency of the Investment Securities and any
Substitute Investment Securities to accomplish the defeasance of the Defeased Bonds or to the validity
of this Agreement as to the City and, except as otherwise provided herein, the Escrow Bank shall incur
no liability with respect thereto. The Escrow Bank shall not be liable in connection with the
performance of its duties under this Agreement except for its own negligence or willful misconduct,
and the duties and obligations of the Escrow Bank shall be determined by the express provisions of
this Agreement and no implied covenants or obligations shall be read against the Escrow Bank
hereunder. The Escrow Bank may consult with counsel, who may or may not be counsel to the City,
and in reliance upon the written opinion of such counsel shall have full and complete authorization and
protection with respect to any action taken, suffered or omitted by it in good faith in accordance
therewith. No provisions of this Agreement shall require the Escrow Bank to expend or risk its own
funds or otherwise incur any financial liability by the performance or exercise of its rights or powers.
Whenever the Escrow Bank shall deem it necessary or desirable that a matter be proved or established
prior to taking, suffering, or omitting any action under this Agreement, such matter may be deemed to
be conclusively established by a certificate signed by an authorized officer of the City.
SECTION

successors, assigns, agents and servants shall not be held to any personal

The Escrow Bank may conclusively rely and shall be fully protected in acting or refraining
from acting upon any resolution, certificate, statement, instrument, opinion, report, notice, request,
consent, order, approval or other paper or document believed by it to be genuine and to have been
signed or presented by the proper party or parties. The Escrow Bank may execute any of the trusts or
powers hereunder or perform any duties hereunder either directly or by or through agents, attorneys,
custodians or nominees appointed with due care, and shall not be responsible for any willful
misconduct or negligence on the part of any agent, attorney, custodian or nominee so appointed.
4
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Anything in this Agreement to the contrary notwithstanding, in no event shall the Escrow Bank
be liable for special, indirect, punitive or consequential loss or damage of any kind whatsoever
(including but not limited to lost profits), even if the Escrow Bank has been advised of the likelihood
of such loss or damage and regardless of the form of action. The Escrow Bank shall not be liable to
the parties hereto or deemed in breach or default hereunder if and to the extent its performance
hereunder is prevented by reason of force majeure. The term "force majeure" means an occunence
that is beyond the control ofthe Escrow Bank and could not have been avoided by exercising due care.
Force majeure shall include acts of God, terrorism, war, riots, strikes, fire, floods, earthquakes,
epidemics or other similar occuffences.
The Escrow Bank shall have the right to accept and act upon instructions, including funds
transfer instructions ("Instructions") given pursuant to this Agreement and delivered using Electronic
Means ("Electronic Means" shall mean the following communications methods: e-mail, facsimile
transmission, secure electronic transmission containing applicable authorization codes, passwords
and/or authentication keys issued by the Escrow Bank, or another method or system specified by the
Escrow Bank as available for use in connection with its services hereunder); provided, however, that
the City shall provide to the Escrow Bank an incumbency certificate listing officers with the authority
to provide such Instructions ("Authorized Officers") and containing specimen signatures of such
Authorized Officers, which incumbency certificate shall be amended by the City whenever a person is
to be added or deleted from the listing. If the City elects to give the Escrow Bank Instructions using
Electronic Means and the Escrow Bank in its discretion elects to act upon such Instructions, the Escrow
Bank's understanding of such Instructions shall be deemed controlling. The City understands and
agrees that the Escrow Bank cannot determine the identity of the actual sender of such Instructions and
that the Escrow Bank shall conclusively presume that directions that purport to have been sent by an
Authorized Officer listed on the incumbency certificate provided to the Escrow Bank have been sent
by such Authorized Officer. The City shall be responsible for ensuring that only Authorized Officers
transmit such Instructions to the Escrow Bank and that the City and all Authorized Officers are solely
responsible to safeguard the use and confidentiality of applicable user and authorization codes,
passwords and/or authentication keys upon receipt by the City. The Escrow Bank shall not be liable
for any losses, costs or expenses arising directly or indirectly from the Escrow Bankos reliance upon
and compliance with such Instructions notwithstanding such directions conflict or are inconsistent with
a subsequent written instruction. The City agrees: (i) to assume all risks arising out of the use of
Electronic Means to submit Instructions to the Escrow Bank, including without limitation the risk of
the Escrow Bank acting on unauthorized Instructions, and the risk of interception and misuse by third
parties; (ii) that it is fully informed of the protections and risks associated with the various methods of
transmitting Instructions to the Escrow Bank and that there may be more secure methods of
transmitting Instructions than the method(s) selected by the City; (iii) that the security procedures (if
any) to be followed in connection with its transmission of Instructions provide to it a commercially
reasonable degree of protection in light of its particular needs and circumstances; and (iv) to notify the
Escrow Bank immediately upon learning of any compromise or unauthorized use of the security
procedures.

The City acknowledges that to the extent regulations of the Comptroller of the Currency or
other applicable regulatory entity grant the City the right to receive brokerage confirmations of security

transactions as they occur, the City specifically waives receipt of such confirmations to the extent
permitted by law. The Escrow Bank will furnish the City periodic cash transaction statements which
include detail for all investment transactions made by the Escrow Bank hereunder.
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If the Escrow Bank leams that the Department of the Treasury or the Bureau of Fiscal Service
will not, for any reason, accept a subscription of state and local government series securities ("SLGS")
that is to be submitted pursuant to this Agreement, the Escrow Bank shall promptly request alternative
written investment instructions from the City with respect to escrowed funds which were to be invested
in SLGS. Such alternative investments shall be made only if (i) a nationally recognized firm of
independent certified public accountants shall certify that (a) such investments, together with the
Investment Securities which will continue to be held in the Escrow Fund, will mature in such principal
amounts and earn interest in such amounts and, in each case, at such times so that sufficient moneys
will be available from maturing principal and interest on such investments and Investment Securities
held in the Escrow Fund, together with any uninvested moneys therein, to make all payments required
by Section 3 hereof which have not previously been made, and (b) the amounts and dates of the
anticipated payments by the Escrow Bank of the principal and interest on the Defeased Bonds will not
be diminished or postponed thereby, and (ii) the Escrow Bank shall receive an unqualified opinion of
nationally recognized municipal bond attorneys to the effect that the proposed investments will not
adversely affect the receipt of the Subsidy Payments with respect to the Prior Bonds, if any. The
Escrow Bank shall follow such instructions and, upon the maturity of any such alternative investment,
the Escrow Bank shall hold funds uninvested and without liability for interest until receipt of further
written instructions from the City. In the absence of investment instructions from the City, the Escrow
Bank shall not be responsible for the investment of such funds or interest thereon. The Escrow Bank
may conclusively rely upon the City's selection of an alternative investment as a determination of the
alternative investment's legality and suitability and shall not be liable for any losses related to the
alternative investments or for compliance with any yield restriction applicable thereto.

The Escrow Bank shall have no liability or responsibility for any loss resulting from any
investment made in accordance with the provisions of this Agreement.

The Escrow Bank shall not be liable for the accuracy of any calculations provided as to the
sufficiency of the moneys or Investment Securities deposited with it to pay the principal, interest, or
premiums, if any, on the Bonds.
SECTION 9. Amendments. This Agreement is made for the benefit of the City, the
Authority and the owners from time to time of the Defeased Bonds and it shall not be repealed, revoked,
altered or amended without the written consent of all such owners, the Escrow Bank and the City;
provided, however, that if the City and the Escrow Bank receive an opinion of nationally recognized
bond attorneys to the effect that the receipt of the Subsidy Payments with respect to the Prior Bonds,
if any, will not be adversely affected thereby, they may, without the consent of, or notice to, such
owners, amend this Agreement or enter into such agreements supplemental to this Agreement as shall
not materially adversely affect the rights of such owners and as shall not be inconsistent with the terms
and provisions of this Agreement, for any one or more of the following purposes: (i) to cure any
ambiguity or formal defect or omission in this Agreement; (ii) to grant to, or confer upon, the Escrow
Bank for the benefit of the owners of the Defeased Bonds any additional rights, remedies, powers or
authority that may lawfully be granted to, or conferred upon, such owners or the Escrow Bank; (iii) to
include under this Agreement additional funds, securities or properties (but only if the sufficiency of
the Escrow Fund for the purpose herein set forth is verified by a nationally recognized firm of
independent certified public accountants) and shall hold funds received by it uninvested. The Escrow
Bank shall be entitled to rely conclusively upon an unqualified opinion of nationally recognized
municipal bond attorneys with respect to compliance with this Section 9, including the extent, if any,
to which any change, modification, addition or elimination affects the rights of the owners of the
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Defeased Bonds or that any instrument executed hereunder complies with the conditions and
provisions of this Section 9.
SECTION 10. Resignation or Removal of Escrow Bank.

(a) The Escrow Bank may resign by giving not less than 30 days' notice in writing
to the City, which notice shall be mailed to the owners of the Defeased Bonds remaining unpaid. The
Escrow Bank may be removed upon 30 days' prior notice (l) by (i) filing with the City of an instrument
or instruments executed by the owners of at least 5l%o in aggregate principal amount of the Defeased
Bonds then remaining unpaid, and (ii) the delivery of a copy of the instruments filed with the City to
the Escrow Bank, or (2) by a court of competent jurisdiction for failure to act in accordance with the
provisions of this Agreement upon application by the City or the owners of 5Yo in aggregate principal
amount of the Defeased Bonds then remaining unpaid.
(b)

If

the position of Escrow Bank becomes vacant due to resignation or removal
of the Escrow Bank or any other reason, a successor Escrow Bank may be appointed by the City.
Notice of such appointment shall be mailed by first class mail, postage prepaid, to the registered owners
of the Defeased Bonds. Within one year after a vacancy, the owners of a majority in principal amount
of the Defeased Bonds then remaining unpaid may, by an instrument or instruments filed with the City,
appoint a successor Escrow Bank who shall supersede any Escrow Bank theretofore appointed by the
City. If no successor Escrow Bank is appointed by the City or the owners of such Defeased Bonds
then remaining unpaid, within 45 days after any such resignation or removal, the Escrow Bank may
petition the appropriate court having jurisdiction for the appointment of a successor Escrow Bank. The
responsibilities of the Escrow Bank under this Escrow Agreement will not be discharged until a new
Escrow Bank is appointed and until the cash and investments held under this Escrow Agreement are
transferred to the new Escrow Bank.

SECTION I 1. Severability. If any section, paragraph, sentence, clause or provision of this
Agreement shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, sentence, clause or provision shall not affect any of the
remaining provisions of this Agreement.
SECTION 12. Execution of Counterparts. This Agreement may be executed in any number
of counterparts, each of which shall for all purposes be deemed to be an original and all of which shall
together constitute but one and the same instrument.
SECTION 13. Applicable

Law. This Agreement shall be governed by

and construed in

accordance with the laws of the State of California.

SECTION 14. Definitions. Any capitalized term used but not otherwise defined in this
Agreement shall have the meaning assigned to such term in the Prior Trust Agreement and the
Indenture.

SECTION 15. Assignment. This Agreement shall not be assigned by the Escrow Bank or any
successor thereto without the prior written consent of the City provided, however, that an assignment
made pursuant to Section 6 hereof shall not require prior written consent.
SECTION 16. Holidays. If the date for making any payment or the last date for performance
of any act or the exercising of any right, as provided in this Agreement, shall be a legal holiday or a
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day on which banking institutions in which the corporate trust office of the Escrow Bank is located are
authorized by law to remain closed, such payment may be made or act performed or right exercised on
the next succeeding day not alegal holiday or a day on which such banking institutions are authorized
by law to remain closed, with the same force and effect as if done on the nominal date provided in this
Agreement; and no interest shall accrue for the period from and after such nominal date.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.
CITY OF SANGER

By:

City Manager
Attest:

City Clerk
SANGER FINANCING AUTHORITY

By
Executive Director

Attest:

Secretary

U.S. BANK TRUST COMPANY, NATIONAL
ASSOCIATION, as Escrow Bank

By
Authorized Officer
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SCHEDULE A
Defeased Bonds

Maturity Qune 15)

PrincipalAmount

$

2026

2034
2035
2036

1,085,000
1,130,000

A-l
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3,265,000
7,000,000
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SCHEDULE B
"Investment Securities" are defined to be, and shall be, as follows
Type

Coupon

Maturity

Date

Par

B-l
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Amount

Price

Settlement Date

SCHEDULE C

IRREVOCABLE INSTRUCTIONS AND REQUEST
TO TRUSTEE AND ESCROW BANK

_,2022
U.S. Bank Trust Company National Association
633 West 5th Street, 24th Floor
Los Angeles, Californi a 9007 I
$16,605,000

SANGER FINANCING AUTHORITY
WASTEWATER REFUNDING REVENUE BONDS, SERIS 2014

Ladies and Gentlemen:

As Trustee under that certain Indenture, dated as of September 1,2014, by and between the
Sanger Financing Authority and U.S. Bank Trust Company, National Association, as Trustee (the
'olndenture"), you are hereby irrevocably instructed to mail a notice of defeasance substantially in the
form attached as Exhibit A hereto. You are hereby notified of the irrevocable election of the City to
defease the outstanding above-captioned Bonds as set forth in Exhibit A in accordance with Article X
of the Indenture and to redeem said Bonds that are then outstanding on June 15, 2024. You are further
requested to transfer all moneys held in connection with the above-captioned Bonds to the escrow fund
established under that certain Escrow Agreement dated as of _
7,2022 and executed in connection
with the defeasance of the above-captioned Bonds.
[Remainder of this page left intentionally blankJ
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SANGER FINANCING AUTHORITY

By:
Its:

Executive Director

CITY OF SANGER

By
Its:

U.S. BANK TRUST COMPANY,
NATIONAL ASSOCIATION,
as Trustee

By:
Its:

Authorized Officer
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City Manager

EXHIBIT A
NOTICE OF DEFEASANCE OF
$16,605,000

SANGER FINANCING AUTHORITY
WASTEWATER REFUNDING REVENUE BONDS, SERIS 2014

Maturity (June

I)

PrincipalAmount

$

2026
2034
203s
2036

3,265,000
7,000,000
1,085,000

I, l 30,000

Interesl Rate
4.000o/o

5.000
4.000
4.000

CUSD,
80083TAW8
80083TAX6
80083TAY4
80083TA-Z1

Redemption Date

lune 15,2024
Iune 15,2024
lune 15,2024
lune 15,2024

Notice is hereby given to the holders of the outstanding above-captioned Bonds (the "Prior
Bonds") set forth above that (i) the Prior Bonds set forth above have been defeased (the "Defeased
Bonds"); (ii) there has been deposited with U.S. Bank Trust Company, National Association, as
Escrow Bank (the "Escrow Bank"), Defeasance Obligations and cash as permitted by the Indenture,
dated as of September 1,2014 (the "Indenture"), by and between the Sanger Financing Authority and
U.S. Bank Trust Company, National Association (the o'Trustee"), relating to the Defeased Bonds, and
such cash and the principal of and the interest due with respect to such Defeasance Obligations have
been calculated by an independent accounting firm to be sufficient to pay the redemption price of the
then outstanding Defeased Bonds on June 15, 2024; and (iii) all of the Defeased Bonds have been
deemed paid in accordance with Article X of the Indenture, the Defeased Bonds have been discharged
and are no longer entitled to the lien ofthe Indenture and such lien has been discharged, and except as
set forth in Article X of the Indenture, the Authority has been released from the covenants, agreements
and other obligations contained in the Indenture as to the Defeased Bonds.
The CUSIP numbers assigned to the Prior Bonds are provided solely for the convenience
the holders of the Prior Bonds.
Dated this

_

day of

of

_,2022.
U.S. BANK TRUST COMPANY, NATIONAL
ASSOCIATION, as Trustee

-

CUSP@ is a registered trademark of the American Bankers Association. CUSP Global Services (CGS) is managed on behalf of
American Bankers Association by S&P Capital IQ. CopyrighP 2022 CUSP Global Senices. All rights reserved. CUSP@
data herein is provided by CUSIP Global Services. This data is not intended to create a database and does not serve in any way
as a substitute for the CGS database. CIISP@ numbers are provided for convenience of reference only. Neither the City nor the
Underwriter takes any responsibilityfor the accuracy ofsuch numbers.
the
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SCHEDULE D
ESCROW FUND CASH FLOW
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For the Meeting of: March 3, 2022
Agenda Item No.: I-3

CITY OF SANGER

REPORT TO THE CITY COUNCIL
To:

Mayor and Council Members

From:

Greg Garner, Chief of Police

Subject:

Adoption of Ordinance relating to Towing Services

Attachments:

Ordinance No. 2022-02

CONFLICT OF INTEREST:
None known.
RECOMMENDATION:
It is recommended that the City Council waive the full reading and introduce Ordinance No. 2022-02
Repealing Article III of Chapter 86 of the Sanger City Code and Adding New Article III to Chapter 86
Relating to Towing Services
EXECUTIVE SUMMARY:
The Sanger Police Department, in conjunction with the City Attorney’s Office, has prepared the proposed
Towing Services Ordinance. The ordinance has been streamlined and updated for greater clarity with
specific definitions and obligations of the Police Department and Tow Truck operators. Under the
ordinance, the Police Chief is authorized to enter a Non-Exclusive Franchise Tow Agreement with an
owner of a Tow Truck. The Agreement requires approval by the City Attorney; defines the obligations,
procedures and terms in accordance with the Proposed Ordinance; and allows placement on a Rotation
List.
BACKGROUND:
The SAPD has been utilizing the CHP rotational tow list. While the CHP list has strict requirements that
must be followed, using their list does not allow the SAPD or CITY to impose regulations, or terminate
use of a particular company for failure to provide quality services.
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REASON FOR RECOMMENDATION:
The proposed ordinance allows the Chief of Police to enter into agreements with providers of towing,
emergency road, and storage services. The SAPD’s TSA allows members of the towing industry to
participate in a rotational tow list to equitably distribute service calls from the public through SAPD
officers. The purpose of the TSA is to meet the needs of the public, the towing industry, and the
Department. The objective is to ensure the public receives ethical and fair business practices on the part of
private towing companies utilized by the SAPD.
FISCAL IMPACT:
There are no fiscal impacts related to the Sanger Police Department Non-Franchise Tow Agreement.
ALTERNATIVES:
The Council may choose not to approve the ordinance. If so, the Police Department will operate with
the tow companies without guidelines or have input on how the operate within the City.
ACTIONS FOLLOWING APPROVAL:
The Police Department will seek interest from local tow companies for participation in the Sanger Police
Department Non-Exclusive Franchise Tow Agreement, and enter into agreement with interested and
qualified operators.
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02
ORDINANCE NO. 2022-__
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SANGER REPEALING ARTICLE III OF CHAPTER 86 OF
THE SANGER CITY CODE AND ADDING NEW ARTICLE III
TO CHAPTER 86 RELATING TO TOWING SERVICES
THE CITY COUNCIL OF THE CITY OF SANGER DOES ORDAIN AS FOLLOWS:
SECTION 1. Article III of Chapter 86 of the Sanger City Code is repealed
SECTION 2. Article III is added to Chapter 86 of the Sanger City Code to read as follows.
Sec. 86-111. - Title.
This article shall be known as the Tow Truck Ordinance of the City of Sanger.
Sec. 86-112. - Definitions.
Unless the particular provision or the context otherwise requires, the definitions and provisions
contained in this section shall govern the construction, meaning, and application of words and
phrases used in this article, and, except to the extent that a particular word or phrase is otherwise
specifically defined in this section, the definitions and provisions contained in Section 1-2 of the
Sanger Code shall also govern the construction, meaning, and application of words and phrases
used in this article unless the particular provisions or the context otherwise requires. Whenever any
words or phrases used herein are not defined, but are defined in the Vehicle Code of the State of
California, and amendments thereto, such definitions shall apply. The definition of each word or
phrase shall constitute, to the extent applicable, the definition of each word or phrase which is
derivative from it, or from which it is a derivative, as the case may be.
(a) “Non-Exclusive Franchise” means non-exclusive franchise granted by the Council in
accordance with Article XIII of the Charter of the City of Sanger for purposes of
participating with the Police Department’s Rotation List.
(b) “Police Chief” means the Police Chief of the City of Sanger or his or her designee.
(c) “Police Impound” means a written direction from the police officer on the scene to store
the vehicle to be towed in a secured area until released by Police Department Personnel. It
is the discretion of the police officer to store the vehicle in either an inside or outside storage
facility.
(d) “Rotation List” means a list of tow truck companies engaged in the business of providing
Tow Truck service, which list shall be maintained by the Police Chief for the purpose of
rotating police dispatch of Tow Trucks in accordance with the provisions of this article, a
Tow Agreement, and other applicable laws.
(e) “Tow Agreement” means a Non-Exclusive Franchise Tow Agreement entered into between
the City and an owner of a Tow Truck that defines the obligations, procedures and terms of
the Tow Truck Company being placed on the Rotation List, signed by the Police Chief,
and approved by the City Attorney’s Office.
(f) “Tow Truck” means a motor vehicle which has been altered or designed and equipped for
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and primarily used in the business of towing vehicles by means of a crane, hoist, tow bar,
tow line or dolly, or is otherwise primarily used to render assistance to other vehicles. A
“roll-back carrier” designed to carry up to two vehicles, and a trailer for hire that is being
used to transport a vehicle shall also be considered a Tow Truck under this Article. An
automobile dismantler’s tow vehicle or a repossessor’s tow vehicle shall not be considered
a Tow Truck for purposes of this Article.
Sec. 86-113. - Intent.
It is the intent of this article to regulate the operation of Tow Truck services dispatched by the
Sanger Police Department pursuant to the authority conferred by the Vehicle Code.
Sec. 86-114. - Dispatching of tow trucks.
Except as otherwise provided in Section 86-115, the Police Chief shall dispatch Tow Trucks to
perform Tow Truck services on a rotation basis from a Rotation List established and maintained in
accordance with the provisions of this article, and a Tow Agreement with the Sanger Police
Department.
Sec. 86-115. - Exceptions.
This article shall not apply to the following:
(a) Tow Truck services performed by automobile clubs, automobile associations or garages
specified by the owner or driver of the towed vehicle;
(b) Tow Truck services performed for the abatement and removal of abandoned, wrecked,
dismantled or inoperable vehicles or parts thereof pursuant to Section 22660, et seq., of the
Vehicle Code; or
(c) Tow Truck services performed on an emergency basis to eliminate a dangerous or
hazardous condition as determined by the police department, when the dispatcher
determines that another Tow Truck can provide the most expeditious response; or
(d) Tow Truck services performed for the removal and storage of evidence vehicles.
Sec. 86-116. - Application for placement on rotation list.
Any person engaged in the business of providing Tow Truck services and desiring to be placed
on the Rotation List shall submit a signed application for a Non-Exclusive Franchise to the Police
Chief along with a processing fee, if any, as established by City Council resolution. The application
shall be in a form approved by the Police Chief and shall include the following:
(a) The applicant’s name, home address, business address, and telephone numbers, including
the names of persons doing business under fictitious names, members of partnerships, and
officers of corporations or associations;
(b) A list of vehicles which will be used as Tow Trucks including a full description of each
vehicle and its license number;
(c) The location of the applicant’s place of business and storage facility; and
(d) Such other and further information as the Police Chief may require.
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(e) No Tow Truck company shall accrue any vested rights as a result of being a party to a NonExclusive Franchise Tow Agreement, nor will any Tow Truck company be guaranteed
placement on subsequent Non-Exclusive Franchise Tow Agreements for the Sanger Police
Department. All applicants for any subsequent Non-Exclusive Franchise Tow Agreement
will be reviewed and considered for inclusion at the time of the issuance of the subsequent
Non-Exclusive Franchise Tow Agreement. Tow Truck company owners may be subject to
an interview process and an inspection prior to approval.
The application shall be made under penalty of perjury and shall not be accepted unless it is
completely and clearly filled out with all required information.
Sec. 86-117. - Investigation.
The Police Chief shall cause an investigation to be made of the facts stated in the application,
and shall within thirty days after completion of the investigation place the applicant on the Rotation
List subject to Applicant’s execution of a Tow Agreement, unless any one of the following exists:
(a) The applicant has previously been removed from the Rotation List for violations of the
Tow Agreement for the Sanger Police Department;
(b) A material statement made in the application is untrue;
(c) A fact exists of which the Police Chief has knowledge which would be cause for removal
or suspension of the applicant from the rotation list;
(d) The applicant’s business or storage facility is not located within the geographical
boundaries as set forth in the Tow Agreement for the Sanger Police Department;
(e) The applicant has a felony conviction; or
(f) The applicant is unable to comply with the provisions of this article.
The reasons for the denial shall be stated in writing and sent to applicant within twenty days after
submission of the application. The applicant may appeal the denial in the manner provided in
Section 86-126.
Sec. 86-118. – Franchise Authority.
Tow truck operators designated on the Police Department’s Rotation List shall enter into a
written Tow Agreement with the Police Department on a standard form agreement approved by
the City Attorney. Each Tow Agreement shall contain eligibility requirements, operating
regulations, indemnity and defense obligations, and additional requirements for the implementation
of this article.
(a) All operator franchises granted pursuant to this article shall be non-exclusive and shall be
for a term as specified in the Tow Agreement.
(b) Each operator shall be subject to the terms and conditions specified in this article as well
as any terms or conditions specified its respective Tow Agreement.
(c) An operator who applies for inclusion on the Rotation List and attendant Tow Agreement
shall pay a processing fee, if any, as established by resolution of the City Council.

141

Sec. 86-119. – No Transfer or change of control.
No person shall assign or subcontract their Tow Agreement with the Sanger Police Department
under this article to another person except by written approval of the Police Chief.
Sec. 86-120. – Minimum standards for operators, their equipment, and drivers.
Each operator shall have and maintain a valid license to do business in the city at all times
during the term of its Tow Agreement. Operators shall maintain the following minimum equipment
and driver qualifications and standards:
(a) For operators providing services pursuant to this article:
(1) Experience: Operators on the police department rotation list shall have a minimum of
three (3) years verifiable for-hire towing experience as an owner of a towing company
or service. Operators who do not meet the three (3) years verifiable for-hire experience
as an owner of a towing company or service may be considered if a full-time manager
is employed by the operator who possesses three (3) years verifiable for-hire
experience, as an owner or full-time manager. For the purposes of this subsection, the
term “manager” shall mean (i) any person who supervises, manages, directs, organizes,
controls or in any other way is responsible for or in charge of the overall operation,
conduct or activities of the towing company, and (ii) is approved as such by the chief
of police in writing. If such manager ceases to be employed by the towing company,
that operator shall be suspended until a new manager is approved by chief of police.
(2) Operators shall provide to police department any such information as may be
reasonably requested for each driver operating any operators’ towing vehicles, and/or
such information as may be required by an operator’s Tow Agreement.
(b) For towing equipment used in the course of providing services pursuant to this article:
(1) California Highway Patrol (“CHP”) and Vehicle Code compliance: All tow trucks used
hereunder by operators shall comply with all provisions of the California Vehicle Code
that apply and shall meet or exceed the standards set forth in the CHP 234B Tow Truck
Inspection Guide. At all times during their authorized services pursuant to this
ordinance, operators shall have a minimum of two (2) serviceable tow trucks, at least
one (1) of which shall be a recovery truck, at least one (1) other a car-carrier.
(2) Signs: All tow trucks shall display signs on both sides of the truck specifying the
Operator’s company name, business address, and telephone number. The signs shall be
permanently affixed to the truck. The letters and numbers of the sign shall not be less
than two (2) inches in height and shall be of a contrasting color to the background upon
which they are placed as required by California Vehicle Code Section 27907.
(3) Color: Tow trucks shall be uniformly painted with the same company color and
logotype. Operators may have tow trucks in its fleet with specialty detail paint;
however, the copy logotype on any such vehicle must be readily identifiable and visible
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to the public.
(4) Safety: Operators shall only use tow vehicles or units that have passed safety
inspections conducted by the California Highway Patrol. Such vehicles shall also
comply with the provisions of Sections 24605, 25253, 25300, 27700, and 27907 of the
California Vehicle Code and all other applicable safety laws, rules and regulations.
(5) Rate sheets: The schedule of rates charged by an operator shall be kept in each tow
truck, and shall be presented upon demand to person(s) requiring towing services or
his/her agent, or any law enforcement officer at the scene of the tow.
(c) For drivers and personnel providing services pursuant to this article:
(1) All Operators’ tow truck drivers shall be properly licensed by the State of California
(i.e. minimum Class A or C), shall be at least eighteen (18) years of age and shall have
a minimum of six (6) months experience as a towing operator driver or, alternatively,
not less than three (3) months of such experience plus successful completion of the
“Light Duty Level I” training certificate issued by the California Tow Truck
Association, or comparable training provided by the California State Automobile
Association, Towing and Recovery Association of America (“TRAA”), Prometric or
other such recognized training program meeting the standards established by the
California Highway Patrol.
(2) Operators shall ensure that the tow truck drivers are qualified and competent employees
of the operator. Operators shall ensure that their tow truck drivers are trained and
proficient in the use of the tow truck and related equipment, including, but not limited
to, the procedures necessary for the safe towing and recovery of the various types of
vehicles serviced through the police department rotational tow list.
(3) Operators shall ensure that their tow truck drivers and other personnel present an image
and personal appearance that instills confidence in the general public. This shall
include, but not be limited to:
a. Tow truck drivers and other personnel must wear jackets or shirts bearing their
company’s logotype or name. The logotype or name shall be of a size and in a
location that is clearly visible to the public (T-shirts, long sleeve shirts, button up
or zip up jackets or short-sleeve shirts are acceptable). Shirts shall not be worn
unbuttoned or unzipped. Tow truck drivers and other personnel shall present a neat
and clean personal appearance consistent with good grooming and personal hygiene
standards.
b. Tow truck drivers and other personnel must wear clothing appropriate for the job
being performed. Police department personnel shall have the discretion to determine
if the individual’s clothing and appearance satisfies these minimum standards of
appearance (e.g. safe shoes, appropriate shirt, etc.).
(4) Operators shall maintain a current list of all tow truck drivers and shall provide such list to
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the city’s police department as provided in this subsection. Operators shall have at least one
(1) full-time/part-time employee(s) qualified as provided in Subsection (c)(1) above.
Operators shall promptly notify the police department in writing of any change in driver
status, including the addition of any new driver(s), or the deletion of any driver(s). An
updated written list of driver(s) shall be provided to the police department within seven (7)
calendar days of any change in driver status.
Sec. 86-121. - Regulations.
All persons on the Rotation List shall:
(a) Comply with all laws of the state pertaining to Tow Trucks and Tow Truck service and all
provisions of the Tow Agreement with the Sanger Police Department, all City of Sanger
zoning requirements, and business license requirements;
(b) Charge reasonable towing fees not in excess of those charges that would have been charged
for that towing or storage under the Tow Agreement or if the private property is not located
within the city, then the law enforcement agency that exercises primary jurisdiction in the
county in which the private property is located; and
(c) Comply with such other rules and regulations promulgated by the Police Chief.
Sec. 86-122. – Storage lots and space.
Operators on the police department rotation list shall maintain a storage lot within five (5) miles
of the city in an appropriately zoned district with adequate and secure storage space to
accommodate towed vehicles. Operators are to have access to a secured building with the capacity
for the storage of at least ten (10) vehicles. Storage lots and secured buildings must be designed so
that (i) stored vehicles are reasonably screened from public view, and (ii) vehicles and their
contents are kept safe from pilfering, tampering, vandalism and theft.
(a) Vehicles may be stored at alternative storage facilities outside of the city only under special
circumstances acceptable to the city and with prior notification to the police department.
(b) Operators shall be responsible for the security of stored vehicles and property at their places
of storage. Provisions for the security of vehicles and property at the place of storage shall
be provided to the written satisfaction of the police department.
(c) Operators shall also be responsible for the reasonable care, safekeeping and control of any
property contained in towed or stored vehicles.
(d) Operators shall maintain an outdoor storage facility that shall be enclosed by a permanently
secured fence or wall measuring not less than six (6) feet in height. Chain link fencing shall
have properly fitted privacy slats of the same color, or a color that blends into the
surrounding buildings and/or landscape, and which minimizes public view of stored
vehicles.
(e) Operators shall not change the location of their storage facility(ies) specified to, and
approved by, the city for inclusion on the police rotation list without first notifying and
obtaining the prior written approval from the police department.
(f) Operators shall display in plain view to the public at all tow offices and yards a sign
displaying all towing, storage and release fees and charges then in effect, including, but not
limited to, the operator’s maximum storage rate.
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(g) Operators shall maintain all offices and yards in an environmentally safe condition
compliant with all environmental laws and regulations.
Sec. 86-123. – Rotation procedure for towing vehicles.
The police department shall rotate its requests for the services of towing vehicles among the
operators on the police department’s rotational list for such vehicles. The rotation procedure shall
be operated as follows:
(a) When an operator is given and completes a call, that operator shall move to the bottom of
the rotation list.
(b) Whenever more than one tow truck is needed to respond to a call for service, a separate
operator shall be called for each truck. Each operator called shall be credited with a call and
moved to the bottom of the rotation list in the order called. The police department has the
discretion to use one operator at a scene for servicing multiple vehicles to maximize vehicle
removal, traffic control and/or law enforcement.
(c) Whenever the driver or owner of a disabled vehicle specifies a particular club, association
or tow service to be called to provide service, such calls shall not constitute a “rotation”
call. This practice shall also be followed if the owner or his/her representative requests an
operator authorized to tow on behalf of a named insurance company.
(d) If the police department is unable to reach the operator in the first position on the rotation
list for a call, or is unavailable as otherwise requested, or if the operator accepts a call and
is subsequently unable to respond as required, that operator shall be credited with a call and
moved to the bottom of the rotation list.
(e) If the police department, in its judgment, determines that the operator in the first position
on the rotation list, or as otherwise requested for service, is improperly equipped or
otherwise incapable of adequately or efficiently responding to a specific call, the
department may pass over that operator and continue down the list until it reaches an
operator it considers capable of adequately responding to the call. If no operator on the list
has the necessary skills or equipment to adequately respond, the department may request
service from an operator not on the rotation list. A change from the normal rotation
procedure under these circumstances does not alter any operator's position on the rotation
list, except that the operator actually chosen shall be credited with a call and moved to the
bottom of the list.
(f) Whenever an authorized police department employee determines that an emergency exists
because an operator is unable, for any reason, to provide adequate tow service, the police
department employee shall have the right to have such duties performed by any other
means, starting with other operators on the rotation list, that most readily available to
address the emergency in the most efficient and safe manner.
(g) The Police Department shall maintain rotation records and make them available for
inspection to operators and the public upon request.
Sec. 86-124. - Suspension.
Any Tow Truck company placed on the rotation list may be suspended by the Police Chief
from such list if the Tow Truck company fails to comply with any of the conditions, regulations or
requirements of this article. Upon learning of grounds for suspension, the Police Chief shall
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immediately, by written notice, inform the owner of the Tow Truck company of the suspension.
The Police Chief may reinstate the Tow Truck company to the rotation list upon satisfactory proof
that the Tow Truck company is in compliance with the conditions, regulations, and requirements
of this article and has completed its suspension.
Sec. 86-125. - Removal from rotation list.
Any Tow Truck company placed on the rotation list may be removed from such list in
accordance with the provisions of the Tow Agreement for the Sanger Police Department.
Upon learning of grounds for removal, the Police Chief shall immediately, by written notice,
inform the owner of the Tow Truck company of the action of removal.
Sec. 86-126. - Appeal.
Any action for denial of an application and any Tow Truck company suspended in excess of
30 days or removed from the rotation list, shall have the right to appeal such order under Chapter
1, Article 3 of the Sanger City Code. If no appeal is filed within the time prescribed, the action of
the Police Chief shall be final. Notwithstanding any other provision of this Code including Chapter
1, Article 3, in the event that any appeal is filed, the appellant shall not be allowed to participate in
any tows or be placed on the Rotation List until such time as the Police Chief finds that the appellant
is entitled to be reinstated on the Rotation List.
Sec. 86-127. - Authority of Police Chief.
The Police Chief is authorized to promulgate administrative rules and procedures for the
successful and effective implementation of this article including establishing, amending, updating,
restating and entering into Towing Agreements subject to approval by the City Attorney. Said
administrative rules and procedures shall be in writing.
SECTION 2. CEQA. The City Council finds and determines that this ordinance is not a
“project” for the purposes of the California Environmental Quality Act (CEQA), as the ordinance
does not have the potential for resulting in either a direct physical change in the environment, or a
reasonably indirect physical change in the environment.
SECTION 3. Effective Date. This ordinance shall become effective thirty days after its adoption.
SECTION 4. Publication. The City Clerk is authorized to cause this ordinance or a summary of
this ordinance to be published in a newspaper of general circulation in the City of Sanger, within
fifteen days after its adoption. If a summary of the ordinance is published, the City Clerk shall
cause a certified copy of the full text of the proposed ordinance to be posted at City Hall at least
five days prior to the meeting at which the ordinance is adopted and again after the meeting at
which it is adopted. The ordinance shall become effective thirty days after its adoption.
///
///
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The foregoing ordinance was introduced at a regular meeting of the City Council of the City of
Sanger held on _______________, 2022, and was passed and adopted at a regular meeting of the
City Council held on _______________, 2022, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

APPROVED:

Rebeca Ramirez
City Clerk

Eli Ontiveros, Mayor
City of Sanger
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For the Meeting of: March 3, 2022
Agenda Item No.:

CITY OF SANGER

J-2

REPORT TO THE CITY COUNCIL
To:

Mayor and Councilmembers

From:

Tim Chapa, City Manager, Director of Emergency Services

Subject:

Confirmation of Executive Order

Attachments:

1. Resolution 2022-14
2. Executive Order 22-02 – Lifting of Indoor Masking for Vaccinated
Persons and the Reopening of City Hall

CONFLICT OF INTEREST:
None known.
RECOMMENDATION:
Staff recommends that the Council adopt Resolution No. 2022-14 confirming Executive Order 22-02
issued by the Director of Emergency Services for the City of Sanger lifting the indoor masking for
vaccinated persons and reopening City Hall on February 16, 2022.
EXECUTIVE SUMMARY:
In response to Federal, State and County official and health agency guidance, on behalf of the City of
Sanger, the City Council for the City of Sanger declared a local State of Emergency on March 17,2020
due to the COVID-19 pandemic. As the City’s Director of Emergency Services, the City Manager has
issued a total of 23 executive orders, with specific regulations and policies to protect the health and
safety of the City of Sanger and its residents, workers, businesses and visitors. On August 6, 2020, the
City Council directed that confirmation of executive orders be submitted to the City Council at its next
regular meeting or at a special meeting. The proposed resolution is to confirm the latest executive order
No. 22-02 issued on February 15, 2022.
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BACKGROUND:
The novel coronavirus (COVID-19) has spread across the globe since the first cases were reported in
January. The Center for Disease Control and Prevention stated that certain populations are at particular risk
from COVID-19 and that widespread transmission would result in large numbers of people needing medical
care at the same time, affecting our healthcare systems and other critical infrastructure. The World Health
Organization (WHO) described the outbreak as a “public health emergency of international concern” on
January 30, 2020. Since that time, the virus has spread from China to every continent but Antarctica.
In response, federal, state and local jurisdictions began to take action. On March 4, 2020, Governor
Newsom declared a state of emergency to make additional resources available, formalize emergency
actions already underway and help the State prepare for the broader spread of COVID-19. On March 14,
2020, Fresno County declared a state of emergency following the confirmation of two coronavirus cases.
On March 17, 2020, the City Council for the City of Sanger declared a local state of emergency setting in
place the City Manager as the Director of Emergency Services to help establish local orders and to further
address the health and safety of the Sanger community and its residents, workers and businesses.
On December 13, 2021 the Governor’s Office announced that an indoor mask mandate, regardless of
vaccination status, for all Californians within public buildings will begin on December 15, 2021 and
extend until January 15, 2022. Following additional information and a rise of positive cases in
California, the California Department of Public Health on January 5, 2022 extended the existing mask
mandate until February 15, 2022. On February 15, 2022, the City’s Director of Emergency Services, the
City Manager issued Executive Order 22-02 lifting indoor masking for vaccinated persons and
reopening Sanger City Hall.
REASON FOR RECOMMENDATION:
Under Section 26-6(a)(8)(a), the Sanger City Code authorizes the Director of Emergency Services to make
and issue rules and regulations on matters reasonably related to the protection of life and liberty as affected
by the local emergency. That section also requires that the City Council confirm any such rules and
regulations within 7 days thereafter. Confirmation of this executive order will allow it to remain in effect
until altered, changed or removed as needed based upon the changing direction from the State of California,
the California Department of Public Health and/or the Fresno County Health Department. If denied, the
City of Sanger will still be required to comply with State and County orders.
FISCAL IMPACT:
None.
ALTERNATIVES:
The Council may deny confirmation of the proposed Executive Order 22-02 or ask staff to revise the
order.
ACTIONS FOLLOWING APPROVAL:
No additional actions will be needed if the City Council confirms the existing executive order.
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RESOLUTION NO. 2022-__
14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANGER
CONFIRMING EXECUTIVE ORDER 22-02 ISSUED BY DIRECTOR OF
EMERGENCY SERVICES
WHEREAS international, national, state, and local health and governmental authorities are
responding to an outbreak of respiratory disease caused by a novel coronavirus named “SARSCoV-2,” and the disease it causes has been named “coronavirus disease 2019,” abbreviated
COVID-19, (“COVID-19”); and
WHEREAS, on March 4, 2020, the Governor of the State of California declared a state of
emergency to make additional resources available, formalize emergency actions already underway
across multiple state agencies and departments, and help the State prepare for broader spread of
COVID-19; and
WHEREAS, on March 14, 2020, the Fresno County Department of Public Health declared
a local emergency and local public health emergency to aid the regional healthcare and
governmental community in responding to COVID-19; and
WHEREAS, on, March 17, 2020, the City Council for the City of Sanger declared a local
state of emergency setting in place the City Manager as the Director of Emergency Services for the
City of Sanger to help establish local orders and to further address the health and safety of the Sanger
community and its residents; and
WHEREAS, on December 13, 2021 the Governor of the State of California and the California
Department of Public Health announced that increased positive cases and hospitalizations within the
State necessitate a new mask mandate to take effect on December 15, 2021 for all Californians,
regardless of vaccination status, to wear cloth or similar masks within public buildings; and
WHEREAS, on December 13, 2021 the indoor mask mandate issued by the State of
California was to be in effect until January 15, 2022; and
WHEREAS, on January 5, 2022 that mandate issued by the California Department of
Public Health extended that date until February 15, 2022; and
WHEREAS, on February 15, 2022, Executive Order 22-02 was issued by the Director of
Emergency Services relating to the lifting of indoor masking for vaccinated persons and the
reopening of City Hall.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANGER
RESOLVES AS FOLLOWS:
1. The foregoing recitals are true and correct.
2. Executive Order 22-02 issued by the Director of Emergency Services is confirmed. A copy
of the Executive Order is attached hereto as Exhibit A and incorporated by reference.
3. This resolution is effective immediately upon adoption.

* * * * * * * * * * * * * * * * *
The foregoing Resolution was considered by the City Council for the City of Sanger, California,
at a regular meeting of said Council held on the 3rd day of March 2022, and adopted by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

__________________________________________
Rebeca P. Ramirez, City Clerk
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CITY OF SANGER
EMERGENCY SERVICES DIRECTOR EXECUTIVE ORDER 22.02
RELATING TO THE LIFTING OF INDOOR MASKING FOR VACCINATED
PERSONS AND THE REOPENING OF CITY HALL
As the Director of Emergency Services pursuant to Sanger City Code Chapter 26, Articlel and
by the powers vested in me by Sanger City Code Section 26-6,I hereby issue the following
orders, to be effective immediately and for so long as the City's declared emergency is in effect
related to covlD-l9:
Given the current rates of disease transmission in the State of California, the Governor of the
State of California with the California Department of Public Health have issued new guidance
that lifts the indoor masking mandate for fully vaccinated individuals to begin on February 16,
2022. Additionally, with the decrease in transmission rates within Fresno County, all City
buildings will reopen to the public as of February 16,2022.

1.

This order is issued as a result of the statement released by the California Department of
Public Health on February 7,2022 that specified that universal masking shall remain
required only in specified conditions. Only unvaccinated persons are required to mask in
all indoor public settings. Fully vaccinated individuals are recommended to continue
indoor masking when the risk may be high.

2.

The CDPH reports that COVID-I9 cases and hospitalizations are declining across the
State due in large part to the collective efforts of Californians to get vaccinated, boosted
and wear masks. While the current hospital census is still over capacity, the dramatic
surge in cases and hospitalizations due to the highly infectious Omicron variant over the
last two months has declined significantly. Accordingly, it is now appropriate for the
universal indoor masking requirement to expire on February 15,2022, as scheduled.

3.

Masks are still required for all individuals in the following indoor settings, regardless
vaccination status. Surgical masks or higher-level respirators (e.g., N95s, KN95s,
KF94s) with good fit are highly recommended.

o
.
o
o
o
o
.

of

On public transit (examples: airplanes, ships, ferries, trains, subways, buses, taxis,
ride-shares) and in public transportation hubs (examples: airport, bus terminal,
marina, train station, seaport or other port, subway station or any other area that
provides transportation).
Indoors in K-12 schools, childcare.
Emergency shelters and cooling and heating centers.
Healthcare settings.
State and local correctional facilities and detention centers.
Homeless shelters
Long Term Care Settings & Adult and Senior Care Facilities.
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Additionally, masks are required for unvaccinated individuals or those who do not state their
vaccination status in indoor public settings and businesses (examples: retail, restaurants,
theaters, family entertainment centers, meetings, state and local government offices serving
the public). Fully vaccinated individuals are recommended to continue indoor masking when
the risk may be high. Surgical masks or higher-level respirators (e.g., N95s, KN95, KF94s)
with a good fit are highly recommended.

4.

Those individuals that are exempted from wearing masks at all times includes:
o

a

Persons younger than two years old. very young children must not wear a mask
because of the risk of suffocation.
Persons with a medical condition, mental health condition, or disability that
prevents wearing a mask. This includes persons with a medical condition for
whom wearing a mask could obstruct breathing or who are unconscious,

incapacitated, or otherwise unable to remove a mask without assistance.
a

a

Persons who are hearing impaired, or communicating with a person who is
hearing impaired, where the ability to see the mouth is essential for

communication.
Persons for whom wearing a mask would create a risk to the person related to
their work, as determined by local, state or federal regulators or workplace safety
guidelines.

5.

As a result of the guidance from the CDPH all City buildings will reopen on February 16,
2022, and will adhere to the provisions set above for the protection of the general public
while in City buildings.

6.

This order shall be immediately translated into Spanish, and accommodations shall be
made for all disabled persons to read its contents; it shall also be distributed to all local
media and made prominently available on the City's website.

THEREFORE, I, Tim Chapa, as Director of Emergency Services, to help mitigate the spread
of COVID-19 order this lifting of the indoor masking mandate and the reopening of City
buildings subject to the above conditions and effective immediately within the City of
Sanger.

DATE: Z

Tim

City

of Emergency Services

ATTEST

Rebeca

RMKe; City Clerk/D"puty PJisonnel Officer
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